
 

 

 

Adjudication Case Summaries  

 

This paper provides a brief summary of cases that have been referred to the 

independent adjudication process available under the Consumer Code for Home 

Builders scheme and are written by the adjudicator undertaking the decision.   

 

Adjudication Case 1– January 2020 –  117190154 

 

Complaint  

 

The Home Buyer submitted that he was not given accurate information about the 

Property prior to purchase. The Property was not cleaned prior to move-in. There 

were many snagging problems. Contractors who worked on these problems made 

them worse. He experienced poor customer service. 

 

Defence 

 

The Home Builder submitted that there was confusion regarding certain pre-sale 

charges. This matter was resolved pre-completion and one charge was waived. The 

Property was cleaned prior to completion, although in a new property some dust 

residue can settle after cleaning. There was a paint mark on the carpet so the 

carpets were to be cleaned after the Home Buyer moved in. The Home Buyer 

purchased a carpet cleaner, the cost of which the Home Builder offered to 

reimburse.  

 

There have been snagging issues and there have been delays in remedying these 

issues caused by the Home Buyer’s employment timetable.  

 

The Home Builder did not agree that the kitchen is generally a poor fit, although it 

acknowledged that there were specific issues. Four items in the Property were not in 

accordance with specification.  

 

The Home Builder had offered to install these items or pay compensation, but the 

Home Buyer rejected this offer. Offers by the Home Builder to visit the Property were 

often declined by the Home Buyer. At times the Home Buyer requested supplies to 

allow him and his wife to undertake the work themselves, and these supplies were 

provided. While the Home Builder believed that the Home Buyer’s expectations were 

high, it acknowledged that there were issues with the Property that needed to be 

addressed.  

 

The Home Buyer had been offered compensation, but it was declined 

 

 



 

 

Findings 

 

The adjudicator found that that the Home Builder had breached its obligations under 

Section 3.1 of the Code by failing to provide items included in the 

Property’s specification. 

 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to pay the Home 

Buyer compensation of £783.00, including £250.00 for inconvenience. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 2– February  2020 –  117190172 

 

Complaint  

 

The Home Buyer’s complaint was that the Home Builder did not install a heat 

recovery system, a duel fuel towel rail in the bathroom and a heater in the upstairs 

bedroom cupboard. Furthermore, the Home Buyer indicated that the Home Builder 

did not carry out tree/landscaping works at the Property and that the Property’s 

completion was delayed. The Home Buyer therefore believed that the Home Builder 

may have breached sections sections 2.1, 3.1 and 3.2 of the Code. 

  

Defence 

 

The Home Builder did not accept that any breach of the Code had occurred. The 

Home Builder submitted that the Home Buyer was provided with enough pre-

purchase information to help her make a suitable decision (in compliance with 

section 2.1 of the Code). The Home Builder also stated that the terms and conditions 

of the contract of sale were fair, complied with the Unfair Terms in Consumer 

Contracts Regulation 1999 and clearly stated the contract termination rights (in 

compliance with section 3.1 of the Code).  

 

Furthermore, the Home Builder submitted that the Home Buyer was given reliable 

and realistic information about when construction of the Property may be finished, 

the legal date of completion and the date for handover of the Property (in compliance 

with section 3.2 of the Code). 

 

Findings 

 

Based on the evidence available, the adjudicator was unable to conclude that any 

actual breaches of the Code had been established. Accordingly, in the absence of 

any breaches of the Code on the part of the Home Builder, the adjudicator had no 

other option but to conclude that the Home Buyer’s claim was unable to succeed 

 

Decision 

 

The Home Buyer’s claim did not succeed. 

 

 

 

 

 

 



 

 

Adjudication Case 3– February  2020 –  117190160 

 

Complaint  

 

The Home Buyer stated that he had an issue with rainwater pouring off the roof and 

guttering. He stated that he had considered that the Home Builder had breached its 

obligations under sections 2.1, 4.1 and 5.1 of the Code. 

  

Defence 

 

The Home Builders denied liability, stating that it had complied with its obligations 

under the Code. 

 

Findings 

The Home Buyer stated that the Home Builder failed to provide sufficient pre 

purchase information to enable him to make his purchase, he stated that he was not 

told that it was effectively normal for water to run down the walls.   

 

The adjudicator reviewed the requirements of Section 2.1 and did not agree that the 

Home Buyer’s interpretation of that Section was correct. The requirement under that 

Section of the Code was to provide Home Buyers with sufficient information to aid 

them with the purchase, The list of documents to be provided is clearly set out to 

include a written Reservation agreement; • an explanation of the Home Warranty 

cover; • a description of any management services and organisations to which the 

Home Buyer will be committed and an estimate of their cost; • the nature and method 

of assessment of any event fees such as transfer fees or similar liabilities. On that 

basis that element of the claim was unable to succeed. 

 

The Home Buyer also stated that the Home Builder failed to provide an after-sales 

service and as a result that was a breach of Section 4.1 of the Code. Having 

reviewed the information provided, it was clear that the Home Builder did provide an 

after-sales service, however, the Home Buyer was not satisfied with the outcome. 

The adjudicator accepted that the outcome may or may not have be acceptable, 

however that did not evidence a breach of Section 4.1 of the Code. On that basis, 

the claim was unable to succeed. 

 

The Home Buyer stated that the Home Builder also breached Section 5.1 of the 

code, however from the information provided it was clear that it had a complaints 

handling procedure in place, but he is unhappy about the outcome.  The adjudicate 

decided that did not demonstrate a breach of the Code and on that basis the claim 

was unable to succeed. 

 

Decision 

The claim was unable to succeed. 



 

 

Adjudication Case 4– February  2020 –  117190171 

 

Complaint  

 

The Home Buyer stated that the Home Builder failed to provide two visit parking 

spaces. She considered that the Home Builder had breached Sections 1.5, 2.1 and 

5.1 of the Code. As a result she claimed the sum of £5,000.00. 

 

Defence 

 

The Home Builder failed to provide a defence. 

 

Findings 

 

The adjudicator found that the Home Builder had failed to comply with Section 1.5 of 

the code, as it had provided the Home Buyer with a layout that clearly indicated that 

there would be two visitor spaces. Based on the correspondence provided it was 

clear those spaces were transferred to an adjacent property. That was a clear 

breach of Section 1.5 of the code which required the marketing material to be clear 

and truthful. 

 

The complaint in relation to section 2.1 of the code was unable to succeed, as that 

section specifically related to the provision of information and not the accuracy. 

 

The complaint in relation to section 5.1 was also unable to succeed, as the Home 

Buyer demonstrated that such as system was in place, however she was simply 

unhappy with the outcome. 

 

Decision 

 

In accordance with rule 2.6, the adjudicator awarded the sum of £500.00 (which is 

the maximum figure for inconvenience). 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 5– February  2020 –  117190177 

 

Complaint  

 

The Home Buyer stated that the Home Builder was in breach of the Code by providing 

poor customer service and after sales service in relation to a dispute concerning the 

positioning of the Property’s cooker extractor hood. 

  

The Home Buyer sought the Home Builder to revise the layout of the Property’s kitchen 

or replace the cooker extractor hood so that the height between the extractor and the 

ceiling is reduced. 

 

Defence 

 

The Home Builders’ position is that no breach of the Code has occurred and whilst the 

hood was not in situ at the time of the reservation, the plans shown to the Home Buyer 

at the time of the reservation had the hob position marked and the Home Buyer would 

be aware that a hood would be positioned above the hob.  

 

Furthermore, the Home Builder has adjusted the hood to decrease the distance 

between the hood and the ceiling, however it is unable to reduce this distance further 

as it would invalidate the manufacturer’s warranty and compromise the hood 

performance 

 

Findings 

 

The Home Builder has not breached any clause of the Consumer Code for Home 

Builders 

 

Decision 

 

The claim does not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 6– February  2020 –  117190178 

 

Complaint  

 

The Home Buyer stated that the Home Builder was in breach of the Code by failing to 

ensure that the Property’s plaster and plasterboard surfaces were prepared and made 

ready for decorating in accordance with the manufacturer’s instructions; and then 

providing poor customer and after sales service. 

 

The Home Buyer sought the Home Builder to provide an apology and pay 

compensation of £8,949.63 comprising of; £550.00 for professional fees; £7,259.63 

for redecoration of affected walls; £640.00 for loss of time in dealing with the complaint 

and £500.00 for inconvenience and distress. 

 

Defence 

 

The Home Builders’ position is that no breach of the Code has occurred and The 

Property’s walls were corrected sized; however, they were not sealed as is the industry 

standard. Furthermore, the Home Builder did and continues to provide an after sales 

service to the Home Buyer. 

 

Findings 

 

The Home Builder has not breached any clause of the Consumer Code for Home 

Builders 

 

 

Decision 

  

The claim does not succeed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 7 – February  2020 –  117190174 

 

Complaint  

 

The Home Buyer alleges breaches of sections 1.2, 2.1, 3.2, 4.1, 4.2 and 5.1 of the 

Consumer Code for Home Builders (“the Code”) concerning the condition of the 

Property and development at the time of moving in 

 

The Home Buyer seeks payment of £11,655 and an apology.  The financial remedies 

sought comprise £400 for laundry costs, £1,000 repayment of the reservation fee, 

£196 annual maintenance charge, £990 loss of earnings, £500 distress and 

inconvenience, £3,569 mortgage payments, £5,000 turfing & tree planting. 

 

Defence 

 

The Home Builder asserts that the claim does not relate to the code, that reasonable 

laundry costs will be paid, tree planting will be carried out in the next planting 

season.  Turfing is not part of the agreement; the delay in activating streetlights was 

due to a third party and not its responsibility, and that the Home buyer was properly 

advised in relation to the other issues complained of and denies these claims. 

 

Findings 

 

The adjudicator finds that: 

 

Issues concerning Tree planting and laundry costs do not fall under this scheme.  

There is insufficient evidence to show turfing was included in the agreement. 

 

The Home Builder has failed to comply with sections 4.1, 4.2 and 5.1 of the Code.  A 

payment for inconvenience is due together with an apology from the Home Builder. 

 

The financial remedies sought by the Home Buyer for loss of earning, repayment of 

the reservation fee, annual maintenance charge and mortgage payments cannot be 

sustained 

 

On 16th February 2020 the Home buyer advised receipt of a cheque for £250.00 and 

letter the Home Builder in what appears to be compliance with the Proposed 

Decision dated 23rd January 2020. 

 

Decision 

The claim succeeds. 

 

The Home Builder is to pay the Home Buyer £250.00 for inconvenience and issue an 

apology. 



 

 

Adjudication Case 8– February  2020 –  117190170 

 

Complaint  

 

The Home Buyer submitted that the Property did not receive a promised Quality 

Control Final Inspection or the current problems would not be occurring.  The 

Property was not built to NHBC standards.  A resolution was agreed with the Home 

Builder but was not implemented.  Instead, the Home Builder took actions that were 

acceptable to the NHBC, but which did not conform to NHBC standards.  She 

complained to the Home Builder in the first week after purchase.  The Home Builder 

was unwilling to help. 

 

• The Home Buyer alleged that the Home Builder breached sections 1.5, 4.1 

and 5.1 of the Consumer Code for Home Builders (“the Code”). 

• The Home Builder was found not to have breached the Code. 

• The Home Buyer requested that the Home Builder (i) provide a Quality 

Control Final Inspection certificate, (ii) provide technical drawings of the 

Property, and (iii) undertake previously agreed work or pay compensation of 

£15,000.00. 

• No remedy was awarded. 

 

Defence 

 

The Home Builder submitted that it has fulfilled its obligations under the Code, and 

that the Home Buyer’s representative had been abusive to employees of the Home 

Builder. 

 

Findings 

 

The adjudicator found that the Home Builder had adhered to its obligations under the 

Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 9– February  2020 –  117190168 

 

Complaint  

 

The Home Buyer stated that the kitchen image and plan provided at the reservation 

was misleading and untruthful. The Home Buyer considered that the Home Builder 

had breached Sections 1.4 and 1.5 of the Code as a result of the issue and that had 

he of known of the issue he would not have paid the upgrade fee of £11,143.00. As a 

result the Home Buyer claimed a full refund of the upgrade fee. 

 

Defence 

 

The Home Builder’s position was that the drawings were a computer-generated 

imagine for indicative purposes only and were used to demonstrate the layout only. It 

explained that the drawings were produced by its kitchen manufacture for all of its 

property types and as a result did not show actual wall and ceiling heights. 

 

Findings 

 

The adjudicator reviewed the drawing and noted that it clearly stated that “Graphics 

are for visual purposes only”. The adjudicator decided that the visualisation showed 

a kitchen layout with standard wall units and that there is no ceiling shown on the 

visualisation, simply a wall or partition and that was a fairly standard way of showing 

a kitchen layout. In the circumstances, the adjudicator did not consider that the 

Home Builder had misrepresented what was provided. 

 

The adjudicator noted that in accordance with Section 2.1 of the Code, the Home 

Builder was required to provide certain information to enable a Home Buyer to make 

a suitably informed decision when making the purchasing decision. The adjudicator 

noted that under Section 2.1 a Home Builder was required to provide information 

setting out the general layout, appearance and plot position of the home. The 

adjudicator also noted that there was no requirement to provide specific dimensions. 

The adjudicator noted that whilst the wording of Section 2.1 applied to the Home 

generally, the provision of information relating to the kitchen followed those 

principles. 

 

The Home Buyer stated that when the sales team provided the drawing, they failed 

to highlight to him that the drawings may differ from the completed product and that 

they also failed to mention that the document was not intended to be scaled for 

specific dimensions. The Home Buyer considered this to be a breach of Section 1.4 

of the Code.   

 

The adjudicator noted that Section 1.4 required a Home Builder to provide suitable 

training to all staff who deal with Home Buyers about their responsibilities to them 



 

 

(the Home Buyers) and what the Code means for the company and its directors. The 

guidance went onto state that the Home Builder should train its staff to understand 

the Code’s details, the company’s key legal responsibilities and the staff’s own 

responsibilities to Home Buyers.  

 

The adjudicator noted what the Home Buyer had stated in his application was that he 

expected the Home Builder to have highlighted the fact that the drawing was 

different from what he was going to receive. The adjudicator noted that the drawing 

did clearly indicate the “Graphics are for visual purposes only” and that the units 

were shown as standard height kitchen units. The adjudicator considered that the 

wording on the document was a sufficient disclaimer or warning to indicate that the 

drawing was not to be strictly relied upon.  

 

The adjudicator also noted that no evidence was been supplied to suggest that the 

Home Builder’s sales team had provided a dimension to actively mislead the Home 

Buyer into believing that he was going to receive something different to that which 

was provided. On that basis, the adjudicator decided that the Home Buyer had 

provided insufficient evidence to demonstrate a breach of Section 1.4 of the Code 

occurred. 

 

In respect to the alleged breach of Section 1.5, the adjudicator noted that Section 1.5 

of the Code required the Sales and advertising material and activity to be clear and 

truthful. The document clearly indicated that the “Graphics are for visual purposes 

only” and there has been no evidence provided to say that the Home Builder’s sales 

team had misrepresented the size of the kitchen nor did the adjudicator consider that 

the document attempted to purposely mislead the Home Buyer. The adjudicator did 

not consider that the Home Buyer has supplied evidence to demonstrate that the 

Home Builder breached Section 1.5 of the Code. 

 

Decision 

 

The claim was unable to succeed.  

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 10– February  2020 –  117190159 

 

Complaint  

 

The Home Buyer stated that the Home Builder was in breach of the Code as the 

design drawings shown at the reservation stage did not accurately represent the 

drainage that has been constructed within the Plot and in doing so the Home Builder 

has breached Clauses 1.1, 1.5, 2.1, 2.6 and 3.1 of the Consumer Code for Home 

Builders. 

 

The Home Buyer sought the Home Builder to provide an apology, remove the 

additional four manhole covers, provide an explanation as to why the additional 

manholes were situated on the Property and pay compensation of £8,758.70. 

 

Defence 

 

The Home Builders’ position is that no breach of the Code has occurred. However, it 

does admit that there has been an increase in the number of manholes on the 

Property from the original drainage plans. 

 

Findings 

 

The Home Builder has breached Clause 2.1 and 3.1 of the Consumer Code for 

Home Builders. 

 

Decision 

 

The claim succeeds.  Home Builder shall provide an apology, undertake the works to 

remove two additional manholes as scheduled in the Home Builder’s proposal dated 

19 September 2019. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 11– March  2020 –  117200003 

 

Complaint 

 

The Home Buyer claimed that the Home Builder has breached sections 2.1, 2.3, 2.4 

and 2.6 of the Code. Specifically, the Home Buyer explained that she cancelled her 

reservation and purchase of the Property but the Home Builder has refused to refund 

the reservation fee.  

 

Furthermore, the Home Buyer asserted that the Home Builder did not provide 

enough pre-purchase information for her to make an informed decision; it did not 

provide information relating to warranty cover; it did not provide any health and 

safety information when she visited the site and it did not provide her with a written 

reservation agreement.  

 

The Home Buyer therefore claimed a refund of the £1000.00 reservation fee and 

compensation in the amount of £1620.70 for her storage and storage transport costs. 

 

Defence 

 

The Home Builder did not provide any defence. 

 

Findings 

 

Based on the evidence available, the adjudicator was not satisfied that the Home 

Builder had breached the requirements of sections  2.1, 2.3 or 2.4 of the Code. 

 

However, the adjudicator concluded that a breach of section 2.6 had occurred in 

relation to the Home Buyer's reservation agreement fee. 

 

Decision 

 

The adjudicator concluded that the Home Builder should refund the Home Buyer for 

her £1000.00 reservation fee. 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 12– March  2020 –  117200019 

 

Complaint  

 

The Home Buyer stated that she was not accurately informed about her ability to 

pick options for the Property, even when direct questions were asked.  She was told 

that she had to pick options provided by the Home Builder and could not use an 

independent contractor.   

 

After moving into the Property in February 2019, she found out that the floors in a 

neighbouring property had been done by an independent contractor.  This was 

raised with the Home Builder verbally and she was assured that it would be looked 

into.  When no response was received a complaint was submitted in writing.  The 

Home Builder denied the claim.  She had been told by the Home Builder’s sales 

agent that she needed to use the Home Builder’s options if the Property was to pass 

inspection. 

 

The Home Buyer sought an apology, an explanation of why she was not given 

correct information, and compensation of £1,913.00. 

 

Defence 

 

The Home Builder submitted that the Home Buyer was taken through the Home 

Builder’s standard sales process.  The Home Builder’s sales team had no 

recollection of encouraging the Home Buyer to purchase extras directly from the 

Home Builder.  Use of an independent contractor would not have prevented the 

Property passing inspection and the Home Buyer was free to use her sales incentive 

as she wished.  The Home Builder adhered to its complaint procedure when 

responding to the Home Buyer’s complaint.  No substantiation had been provided for 

the remedies claimed. 

 

No settlement offer was made. 

 

Findings 

 

The adjudicator found that that the Home Builder breached Sections 1.5 and 2.1 of 

the Code by failing to be “clear” in both its published materials and its sales activity, 

but that the evidence did not support a finding that the Home Builder had not been 

“truthful”.   

 

Decision 

The claim succeeded.  The Home Builder was directed to apologise to the Home 

Buyer for failing to be clear regarding her ability to have an independent contractor 

provide the options for the Property. 



 

 

Adjudication Case 13– March  2020 –  117200010 

 

Complaint  

 

The Home Buyers stated that they had been told that there would be a retaining wall 

towards the back of the garden. They were not told that the wall would be 

constructed of unevenly coloured gabion baskets and there would be no access to 

the rear of their garden.  

 

They claimed a number of breaches of the Code relating to the information 

provisions and the after-sales and complaints handling and wanted to the Home 

Buyer to build steps to provide access, to undertake certain work promised  in a 

letter of 22 November 2019 to tidy up the gabion baskets and replacement of the 

stones in some of the baskets because there was a displeasing visual effect.  

 

Defence 

 

The Home Builders denied liability, on the basis that information had been given 

about the back garden, there was no reason why a gabion basket structure should 

not be a retaining wall and access to the back of the garden had not been intended. 

The Home Builder remained willing to do the work promised on 22 November 2019.  

 

Findings 

 

The adjudicator found that the Home Builder had misled the Home Buyer. A retaining 

wall would not usually be understood by the consumer to comprise the use of gabion 

baskets and  the Home Buyers had not been told that they would not have access to 

the back of the garden. The use of gabion baskets was unsightly because of uneven 

variations in the stone.  

 

After care had been provided but the complaints handling process was not effective. 

However, the Buyers had not been promised that steps would be built.  

 

In the Proposed Decision, the Home Builder had been required to carry out the 

works set out in the letter of November 2019 and improve the appearance of the 

stones in the gabion basket within a timetable to be explained to the Home Buyers. 

The Home Builder submitted that altering the stones was not possible.  

 

In the Final Decision, therefore the adjudicator gave financial compensation to 

address the cost of disguising the differences in the stone colour and for 

inconvenience associated with researching and arranging this and directed that the 

work in the letter of 22 November 2019 should be carried out. .  

 

Decision 



 

 

 

The claim succeeded. The adjudicator found breaches of sections 1.5, 2.1, 3.1 and 

5.1 of the Code and directed the Home Builder to undertake the remedial works 

promised in its letter of 22 November 2019;  inform the Home Buyers within 7 days 

of the Home Buyers’ acceptance of the Final Decision of the dates when this work 

will be carried out; and Pay compensation to the Home Buyers in the sum of 

£400.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 14– March  2020 –  117200022 

 

Complaint  

 

The Home Buyer claimed that he was mis-sold and misled in relation to the 

boundary and layout of his Property. Specifically, the Home Buyer asserts that the 

Home Builder led him to believe that his garden boundary was much larger than it 

actually is. The Home Buyer therefore claims that the Home Builder has breached 

sections 1.5, 2.1 and 5.1 of the Code. The Home Buyer sought £15,000.00 and an 

explanation. 

 

Defence 

 

The Home Builders denied liability on the basis that there was no actual evidence 

that proved the Home Buyer was mis-sold/misled in relation to the boundary and 

layout of the Property. The Home Builder explained that the evidence available 

actually proved the Property was sold exactly as detailed and documented. 

 

Findings 

 

The adjudicator acknowledged the Home Buyer’s frustration in relation to the issues 

he had encountered. However, based on a full review of all the evidence provided, 

the adjudicator was unable to conclude that any material breaches of the Code have 

been established. Accordingly, in the absence of any material breaches of the Code 

on the part of the Home Builder, the adjudicator had no other option but to conclude 

that the Home Buyer’s claims were unable to succeed. 

 

Decision 

 

The claim did not succeed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 15– March  2020 –  117200023 

 

Complaint  

 

The Home Buyer asserted that numerous defects were not attended to in a timely 

manner and an issue regarding rainwater drainage was not addressed by the Home 

Builder.  Remedial works needed to be carried out by others employed by the Home 

Buyer at a cost of £15,000.00 for which the Home Buyers asserts the Home Builder 

is responsible. 

 

Defence 

 

The Home Builder accepted that it would pay reasonable costs for remedial works to 

the rainwater drainage but that the information was not clear and the costs included 

additional works that are not the responsibility of the Home Builder. 

 

Findings 

 

The adjudicator found that the Home Builder has breached section 4.1 of the 

Consumer Code for not resolving the Home Buyer’s complaints in a timely manner 

and awarded payment of reasonably identifiable costs for drainage remedial works in 

the sum of £4,854.11 

 

Decision 

 

The claim succeeds and the Home Builder is to pay £4,854.11 to the Home Buyer 

and issue an apology. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 16– March  2020 –  117200001 

 

Complaint 

 

The Home Buyer stated that the Home’s boundary had been adjusted by the Home 

Builders without notice or agreement to do so, which had resulted in a significant 

reduction to the size of the garden area. The Home Buyer also alleged that the level 

of customer service provided by the Home Builders had been unsatisfactory, and 

that there was a delay to the construction of the Home. 

 

The Home Buyer sought £12,129.47 for the losses incurred. 

 

Defence 

 

The Home Builders denied liability, on the basis that the size of the garden area was 

clearly shown on plans made available to the Home Buyer prior to Reservation. 

Additionally, the Home Buyer asserted through his legal representative that he was 

reluctant to exchange contracts until the dispute was settled. The Home Builder 

believed that there was no dispute as the property boundary was clearly identified 

and was unhappy that the Home Buyer continued to delay exchanging contracts. 

 

The Home Builders had previously allowed the Home Buyer to occupy the property 

prior to contract exchange but subsequently decided to not complete the sale and 

required the Home Buyer to vacate the property. 

 

Findings 

 

The adjudicator found that the Home Builder had not breached any of the sections of 

the Code as claimed by the Home Buyer.  The adjudicator found that on balance the 

Home Buyer had not provided sufficient evidence to support the claim. 

 

Decision 

 

The claim fails. 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 17– April  2020 –  117200002 

 

 

Complaint  

 

The Home Buyer asserts that he was not properly informed of the proximity and size 

of adjacent properties to the rear of the property and that these are now constructed 

so as to cause privacy, sunlight and outlook issues. 

 

Defence 

 

The Home Builder denies that the Home Buyer was not properly advised and the 

contract of sale includes a layout drawings showing the proposed development to 

the rear of the property. 

 

Findings 

 

The adjudicator found that the Home Buyer has not been able to demonstrate that 

the issues complained of give rise to a breach of section 2.1 of the Consumer Code.  

The Contract of Sale included a plan drawing, signed by the Home Buyer, showing 

the extent of the proposed future development to the rear of the Property. 

 

Decision 

 

The claim does not succeed. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 18– April  2020 –  117200003 

 

Complaint  

 

The Home Buyer stated that she was missold the Property as being a “luxury” 

apartment in a “property hotspot”.  She was led to believe that the Property would 

have good resale value.  The Property is not in a “property hotspot”, but an industrial 

estate.  Although she attended the launch event for the development she was 

unaware that the location was deemed an industrial estate.  She was discouraged 

from starting her mortgage application until late in the process.  The sales brochure 

was misleading and untruthful.  She was held to her contract even though the Home 

Builder was aware of the financing issue caused by the Property’s location.  She was 

pressured into putting down additional money so that a mortgage could be obtained.  

She incurred legal costs because the Code was not provided to her by the Home 

Builder. 

 

The Home Buyer sought compensation of £15,000.00. 

 

Defence 

 

The Home Builder stated that the Home Buyer had not previously complained to the 

Home Builder about the matters included in the claim.  It acknowledged that it did not 

provide the Home Buyer with a copy of the Code and apologised for this, but it 

denied that this failure caused any financial loss to the Home Buyer.   

 

It denied that its sales and advertising material was untruthful or unclear.  The 

reference to a “property hotspot” was to the area in which the Property is located, not 

to its specific location.  The Property is not located on an industrial estate, but in a 

commercial area in a converted commercial building.  The Home Buyer visited the 

Property’s location at the sales launch.   

 

The sales material does not state that windows will open, but a decision to change to 

non-opening windows would fall within the power to make variations included in the 

reservation agreement.   

 

The Property is luxurious and the building in which it is contained is as represented.  

Descriptions of landscaping in the sales material were accurate.   

 

The Home Buyer has provided no evidence supporting her claims that she 

experienced difficulties getting a mortgage, and she ultimately secured a mortgage.  

She was not asked to pay any additional amounts, but a contribution was removed 

because she was not entitled to it.  The Home Builder allowed repeated extensions 

to facilitate the Home Buyer securing a mortgage. 

 



 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 1.2 of the Code by 

not providing a copy of the Code to the Home Buyer.  However, the adjudicator 

found that the Home Buyer incurred no financial losses as a result of this breached 

of the Code. 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to pay the Home 

Buyer £200.00 for the inconvenience caused. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 19– April  2020 –  117200004 

 

Complaint  

 

The Home Buyer stated that the contract of sale included for the provision of a 

washer-dryer as part of he upgraded appliances to be provided.  The Home Builder 

provided only a washing machine and this is required to be replaced. 

 

The Home Buyer sought provision of a washer-dryer in lieu of the washing machine 

provided 

 

Defence 

 

The Home Builder denied that the agreement included for the provision of a washer-

dryer and refused to replace the washine machine with a washer-dryer. 

 

Findings 

 

The adjudicator found that the Home Builder has breached section 2.1 of the 

Consumer Code for not providing an adequately clear list of appliances to be 

provided in accordance with the contract of sale.  However, this finding does not give 

rise to an entitlement to a replacement washer-dryer as it has not been shown that 

the agreement included for a washer-dryer to be provided. 

 

Decision 

 

The claim does not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 20– April  2020 –  117200005 

 

Complaint  

 

The Home Buyer claimed that the pre-purchase information provided relating to the 

future development of properties adjacent to the rear of the Property being purchased 

was insufficient and did not clearly show the height, elevation or extent of the future 

property development.  The subsequent construction of the adjacent properties has 

resulted in a loss of privacy, loss of light and loss of outlook and the Home Buyer 

wishes to move house. 

 

Defence 

 

The Home Builder denied that the pre-purchase information was inadequate and that 

there is no record of further enquiries regarding the proposed future development 

during the purchase process. 

 

Findings 

 

The adjudicator found that the Home Builder has not breached section 2.1 of the 

Consumer Code and that the information provided was adequate to show the 

proposed future development.  

 

Decision 

 

The claim does not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 21– April  2020 –  117200006 

 

Complaint  

 

The Home Buyers stated that they completed on 16 November 2017 and were told 

that the driveway would not be completed until the New Year.  They were advised in 

April 2018 that materials had been ordered and the driveway would be completed in 

May 2018, with additional communal items to follow.   

 

On 16 May 2018 the original builder went into administration and all site workers 

were dismissed.  The driveway was not completed.  On 16 May 2018 the Home 

Builder took over management of the site, but no contact was made or timescales for 

completion provided.  No work took place on site until 2019.   

 

Residents meetings took place in May and August 2019.  No contact details were 

publicly posted by the Home Builder despite being promised in the May 2019 

residents meeting, and a phone number provided did not function.  A timescale of 

December 2019 was provided for completion of tarmacking.  The Home Builder does 

not answer emails or phone calls.  On 21 January 2020 they were notified that work 

would commence on driveways, but no firm timescale was provided.  They phoned 

the Home Builder on 3 February 2020 and were told that it would be completed by 

the end of February 2020.   

 

Defence 

 

The Home Builder submits that it took over construction of the site in May 2018 due 

to the previous builder entering administration.  Work has been authorised for 

completion of the Home Buyers’ driveway.  Information has been provided regarding 

ongoing developments through two residents meetings in 2019.  The Home Buyers 

were notified that their driveway would be completed by the end of April 2020, 

although this was then delayed due to the impact of COVID-19. 

 

Findings 

 

The adjudicator found that the Home Builder had breached Section 4.1 of the Code 

by failing to provide an accessible after-sale service, and Section 5.1 due to the 

delay in completing the Home Buyers’ driveway. 

 

Decision 

 

The claim succeeded. The adjudicator directed that the Home Builder must pay the 

Home Buyers compensation of £500.00; must identify for the Home Buyers who to 

contact at the Home Builder for particular types of complaints and how they are to be 

contacted; must instruct the relevant employees that they are obligated to ensure 



 

 

that when a contact is received, an appropriate substantive response is provided; 

must complete tarmacking of the Home Buyers’ driveway by 1 August 2020 or pay 

compensation to the Home Buyers of £1,656.00; and must apologise to the Home 

Buyers for the delays in completing their driveway and for the failures in 

communication. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 22– April  2020 –  117200007 

 

Complaint  

 

The Home Buyer submits the Home Builder provided incorrect pre-purchase 

information and failed to return both the deposit and furniture deposit paid when the 

Home Buyer was unable to complete the purchase and in doing so the Home Builder 

breached Clauses 2.1 and 2.6 of the Consumer Code for Home Builders. 

 

The Home Buyer is seeking the Home Builder to to refund the deposits of £7,500.00 

paid by the Home Buyer, refund the Home Buyer’s legal costs of £2,808.70 and 

refund the Home Buyer’s travel costs of £3,000.00. 

 

Defence 

 

The Home Builders submits it has not breached any section of the Code. The deposit 

fees paid by the Home Buyer were not refundable as the Home Buyer failed to 

complete the purchase within the required 28-day period which led to the cancellation 

of the purchase of the Property outside the cooling off period. 

 

Accordingly, the Home Builder does not consider there has been any breach and it 

has complied with the Consumer Code for Home Builders. 

 

Findings 

 

The adjudicator found that the Home Builder has breached Clauses 2.1, 2.6 and 3.4 

of the Consumer Code for Home Builders. 

 

The reasons given by the Home Buyer are sufficient to justify the Home Builder to 

refund the Home Buyer’s £3,000.00 deposit and £4,500.00 furniture deposit 

 

Decision 

 

The claim does succeed and the Home Builder shall refund the Home Buyer’s 

deposit of £3,000.00 and the furniture deposit of £4,500.00. 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 23– April  2020 –  117200008 

 

Complaint  

 

The Home Buyer stated that he was experiencing problems with water ingress into 

his garage, resulting from both water penetration of the brickwork and groundwater 

entry after rainfall.   

 

The Home Builder had offered to apply [product] to the walls of garage and install a 

French drain around the garage.  The makers of [product] acknowledge that it has an 

effectiveness of only 5 to 20 years and given the climate in the area he believes it 

will be 5 years.  The French drain would change the landscaping of the garden, 

would affect the landscaping in his neighbours’ garden and would require ongoing 

cooperation from his neighbours.   

 

The Home Builder was only offering a 2 year warranty for the performance of 

[product].  If a problem arose after this period he would have to pay the cost of re-

application of [product], as well as resolving whether it was the [product] that failed or 

another product that has already been applied to the garage.  He believed that the 

application of [product] will be ineffective. 

 

The Home Buyer sought for the Home Builder to resolve the problem with the garage 

using a permanent solution, with work performed by a specialist company. 

 

Defence 

 

The Home Builder stated that the Code does not cover the adequacy of remedies 

provided to home buyers.  The Home Buyer has not provided evidence supporting 

that ongoing costs will be incurred.   

 

The Home Builder has proposed a solution that it believes will resolve the Home 

Buyer’s issue, but it has been declined by the Home Buyer.  The Home Buyer has 

installed decking at the rear of the garage that might have exacerbated the problem.  

The Home Buyer has not made any specific allegation that any of the Home 

Builder’s sales and advertising material was unclear or incorrect.   

 

At the time of completion, 7 April 2017, the Home Builder was unaware of any issues 

with the garage.  When a problem was raised, the Home Builder was proactive and 

professional in addressing it.  The Home Buyer has not alleged a particular breach 

relating to the accessibility of the Home Builder’s after-sales service.  The Home 

Builder has appropriately followed its complaint procedure.  No compensable loss 

has been established by the Home Buyer. 

 

 



 

 

Findings 

 

The adjudicator found that Home Builder had not breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 24– April  2020 –  117200009 

 

Complaint  

 

The nature of this claim was primarily about the alleged Home Builder’s failure to 

complete various matters of snagging and failure to complete the estate landscaping 

in the way that the Home Buyer expected.  

 

The Home Buyer complained that the car parking area was unsafe and matters 

needed to be attended to in the driveway, garage floor, etc. Practical action was 

required in respect of the provision of plans, legal services and development 

management. In particular, the Home Buyer contends that: 

• There has been no use of kerbing/barriers for the car park to the rear of the 

Home. 

• The driveway does not conform to regulations and an undefined landscaping 

area is being utilised to circumvent regulations pertaining to driveways. 

• The driveway is damaged with  looseness & subsidence, a broken water 

meter surround, driveway edging faults and other items of snagging are 

incomplete, such as the garage floor and doorway lintel explanation issues. 

• There are poor standards of landscaping, inadequate management & 

unjustifiable service charges. 

 

Defence 

 

The Home Builder did not submit a defence, but correspondence issued by the 

Home Buyer indicated that in many ways the Home Builder believed that it had 

discharged its responsibility.  

 

Findings 

 

The adjudicator explained that the Code cannot be used to address snagging, 

complaints of breach of contract or allegations of improper construction.  

 

In respect of the after-care and complaints handling service, breaches were found, 

but these did not arise in relation to every issue that had been raised by the Buyer. In 

particular, the Buyer had raised issues with the Home Builder that had not been dealt 

with. This did not mean that the Home Builder had to carry out the work – the 

requirements of sections 4.1 and 5.1 of the Code merely required the Home Builder 

to communicate with the Home Buyer to make clear whether the work would be 

carried out or not.  

 

 

 



 

 

Decision 

 

The claim succeeded. The Home Builder was required to: 

Apologise to the Home Buyer for the breaches of sections 4.1 and 5.1 of the Code. 

• Pay compensation for inconvenience of £125.00. 

• At a point within eight weeks from the removal of any applicable restrictions 

relating to the spread of COVID-19: 

i. Carry out a fair and complete inspection of the works referred to in the 

decision against the standard of workmanship that the Home Builder would 

reasonably expect to provide for a new home, except those relating to the 

garage floor, the matting, the car park and the requested verification of the 

safety of the gas installation; 

ii. Explain to the Home Buyer within two weeks thereafter whether it is willing 

to undertake the snagging work that has been inspected. If there is a refusal 

to undertake remedial work in relation to these items, the Home Builder shall 

provide the Home Buyer with written reasons for such refusal;  

iii. In respect of those matters which the Home Builder fairly finds fall short of 

the standards of completion and workmanship that it would reasonably expect 

in a new home, the Home Builder shall be required to undertake those works 

within the following six weeks from the date when the Home Buyer indicates 

in writing his agreement to those works. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 25– April  2020 –  117200010 

 

Complaint  

 

The Home Buyer stated that the Home Builder has been in breach of the Consumer 

Code for Home Builders in that a satisfactory after-sales service was not  supplied 

and the Home Builder was in breach of contract, because, whereas the Home 

Builder promised a good quality home with excellent customer service, there have 

been approximately 100 defects in the Home, some of which have not been 

adequately repaired on the first occasion so that workmen have attended repeatedly, 

sometimes without resolution of the issues. The Home Builder has failed to 

coordinate or monitor this.  

 

Customer care staff have repeatedly left at short notice. The Home Buyers have had 

to endure this for more than two years and have had to take action themselves in 

respect of the lack of drainage in their garden at a quoted cost of £10,950.00 plus 

VAT, and have had to tolerate a lack of en-suite bathroom for more than six months 

where the plumbing has not been completed and there is no grout on the floor or 

walls. 

 

Defence 

 

The Builder submitted that it has an appropriate system in place for complaints 

handling and this was both communicated directly to the Home Buyers and is 

available on-line. Many of the complaints listed by the Home Buyers were resolved 

more than twelve months ago and some had not yet arisen at the time of the 

application. 

 

Findings 

 

The adjudicator found that the Home Builder had not correctly attended to the 

snagging issues and had not monitored and ensure the problem so that work had to 

be redone, took a long time and not all of the work had been completed at the time of 

the defence, eighteen months after completion. This caused considerable 

inconvenience to the Home Buyers.  

 

Complaints by the Home Buyers did not result in the provision of information as to 

when all the matters would have been dealt with. This was a breach of section 5.1 of 

the Code.  

 

Although the Home Buyers raised complaints under sections 1.5 and 2.1 as well as 

4.1, breaches of these sections had not been proved.  

 

 



 

 

Decision 

 

The claim succeeded. The adjudicator directed that the Home Builder should:  

 

• Apologise to the Home Buyers in writing for its breach of section 5.1 of the 

Code.  

• Pay compensation to the Home Buyers for inconvenience in the sum of 

£500.00. 

• Take practical action as follows: 

o Within 7 days of the date when the Home Buyers signify that they 

accept the Final Decision in this adjudication, the Home Builder shall 

compile a list of all matters that it believes to be outstanding works.  

o The Home Builder shall send a copy of the list to the Home Buyers 

inviting their comment on this list within 14 days, including adding items 

that they believe have not been satisfactorily resolved.  

o The Home Builder shall then within 14 days of the Home Buyers’ 

comments or within 28 days of the date when the list was sent to the 

Home Buyers (whichever is the earlier) state in relation to each item (1) 

whether it is willing to undertake this work; and (2) the timetable that 

will apply to it.  

o Subject to any practices or policies of the Home Builder relating to the 

spread of COVID-19 which may affect the period in which such work 

shall be carried out, the Home Builder shall then complete the work in 

question within the period of the timetable. If the completion of work will 

be delayed due to the impact of COVID-19, the relevant practices or 

policies shall be explained to the Home Buyers. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 26– April  2020 –  117200029 

 

Complaint  

 

The Home Buyer submits the Home Builder was in breach of the Code by not 

adopting the Code; not providing enough pre-purchase information; not building the 

property with any regard to planning permissions or building regulations; not 

providing accurate and reliable information about the insurance-backed warranties; 

not notifying the Home Buyer about changes to the design of the Property and not 

co-operating with professional advisers. 

 

The Home Buyer is seeking the Home Builder to to refund the deposits of £7,500.00 

paid by the Home Buyer, refund the Home Buyer’s legal costs of £2,808.70 and 

refund the Home Buyer’s travel costs of £3,000.00. 

 

Defence 

 

The Home Builders submits it has not breached any section of the Code. Furthermore, 

any disputes concerning snagging issues or defects fall outside the scope of the 

adjudication. 

 

Accordingly, the Home Builder does not consider there has been any breach and it 

has complied with the Consumer Code for Home Builders. 

 

Findings 

 

The adjudicator found that the Home Builder has breached Clauses 1.1 and 3.1 of 

the Consumer Code for Home Builders. 

 

The reasons given by the Home Buyer are sufficient to justify the Home Builder to 

pay the Home Buyer compensation of £50.00. 

 

Decision 

 

The claim does succeed and the Home Builder shall provide an explanation 

concerning the lack of consultation regarding the design change and pay 

compensation of £50.00. 

 

 

 

 

 

 

 



 

 

Adjudication Case 27– April  2020 –  117200030 

 

Complaint  

 

The Home Buyer argued that she was assured, prior to the exchange of contracts, 

that the heating system fitted within the property was energy efficient, however, her 

electricity bills have been excessive upon moving into the property.  

 

The Home Buyer argued that insufficient pre-purchase information was provided 

regarding the heating system within the property, which prevented her from making a 

suitably informed purchasing decision, and that the Home Builder had made 

untruthful statements regarding the energy efficiency of the property.  

 

The Home Buyer had contended that an independent heating specialist was 

instructed to evaluate the property, and they had found that the cheapest, most 

inefficient, electric radiators had been fitted. The Home Buyer was therefore seeking 

the full costs of installing a suitably energy efficient heating system into the property. 

 

Defence  

 

The Home Builder denied liability on the basis that no untruthful information, or 

misleading information, had been provided regarding the heating system prior to the 

exchange of contracts, and that sufficient information, such as the EPC, had been 

made available to the Home Buyer prior to exchange.  

 

The Home Builder further argued that, in any event, the Home Buyer had not 

provided any evidence to demonstrate that the heating system installed was wholly 

inefficient, as a copy of the independent heating specialist’s report was not submitted 

into evidence, and the heating costs evidence by the Home Buyer correlated with the 

projected costs noted within the EPC which was provided prior to the exchange of 

contracts. 

 

Findings  

 

The adjudicator found that there was insufficient evidence to demonstrate that the 

Home Builder had provided unclear, or untruthful, advertising material regarding the 

heating system within the property and its energy efficiency, and the evidence and 

submissions provided demonstrated that sufficient pre-purchase information was 

provided.  

 

There was no evidence to demonstrate that such untruthful information was provided 

to the Home Buyer verbally, or otherwise, and the Home Builder had supplied the 

Home Buyer with a copy of the EPC prior to the exchange of contracts which 



 

 

expressly detailed the energy efficient of the property; the main basis of the Home 

Buyer’s claim.  

 

The adjudicator also found that, as per the submissions provided by the Home 

Buyer, that she did have opportunities to view the property as a finished unit, with the 

heating system in contention installed. Therefore, it was determined that the Home 

Buyer was provided with sufficient information, which specifically regarding the 

heating system within the property, which allowed her to make a suitably informed 

purchasing decision. 

 

Decision  

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 28– April  2020 –  117200048   

 

Complaint  

 

The Home Buyer stated that unexpectedly, a few months after she had purchased 

the Home, the Home Builder planted two ten-foot trees in her front garden. It was 

obvious that these would not thrive and they did not.  

 

The Home Buyer asked the Home Builder either to replace these or remove them 

and after several months of enquiring, the Home Builder agreed to its landscape 

contractor to attend and remove the trees and plant grass in the holes left. This has 

not happened and she claims that the Home Builder is in breach of sections 4.1 and 

5.1 of the Code.   

 

Defence 

 

The Home Builders did not submit a defence.  

 

Findings 

 

The adjudicator found that the Buyer has been able to correspond with the Home 

Builder’s customer care manager and has received an assurance as to the work that 

will be undertaken. While an after-sales process that is so slow as to be ineffective 

cannot be described as “accessible”, in the absence of the emails passing between 

the parties, the adjudicator could not be satisfied that the customer has proved this 

to be the case.  

 

However, the Home Builder had not applied any escalation procedure to the Home 

Buyer’s complaint and no timetable for the work had been provided. This was a 

breach of section 5.1 of the Code.  

 

Decision 

The claim succeeded, but practical action has to take account of Covid-19.  

 

The adjudicator directed, even though the work to be done is outside, that the Home 

Builder should: 

• Apologise in writing to the Home Buyer for its breach of section 5.1 of the 

Code.  

• Within one week of the date when any applicable restrictions relating to the 

spread of COVID-19 are removed, notify the Home Buyer of the date when 

the following practical action shall take place; and 

• Within eight weeks of the date when any applicable restrictions relating to the 

spread of COVID-19 are removed, take practical action, namely, the removal 



 

 

of two trees from the Home Buyer’s front lawn and making good, including the 

provision of grass. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 29– May 2020 –  117200049 

 

Complaint  

 

The Home Buyer stated that the fenced enclosure of the Property was too narrow by 

0.6m and too short by 2.2m.  He argued that the Home Builder breached Sections 

2.1, 4.1 and 5.1 of the Code. 

 

The Home Buyer requested that the Home Builder take an unspecified practical 

action or pay compensation of £15,000.00. 

 

Defence 

 

The Home Builder chose not to submit a Defence.. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 2.1 of the Code by 

not placing the rear fence along the property line for the Property.  

 

Decision 

 

The claim succeeded.  

 

The Adjudicator directed the Home Builder to relocate the rear fence of the Property 

so that it was along the property line, laying grass in the area newly located inside 

the fence. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 30– May 2020 –  117200050 

 

Complaint  

 

The Home Buyers stated that a telcoms junction box was located on the Property, 

but was not in the deeds.  The box and the cables connecting to it limited their ability 

to extend the building, as well as preventing use of that area of the garden. Telecom 

engineers had been accessing the Property without the knowledge or permission of 

the Home Buyers.   

 

The Home Buyers complained to the Home Builder but a resolution had been 

delayed for several months.  The Home Builder was refusing to move the box.  The 

Home Buyers argued that the Home Builder had breached Sections 2.1, 3.1, 4.1 and 

5.1 of the Code. 

 

The Home Buyer sought for the Home Builder to remove the telecoms junction box 

from the Property. 

 

Defence 

 

The Home Builder stated that it was willing to remove the junction box from the 

Property.  However, current restrictions relating to COVID-19 prevented the work 

being performed immediately. 

 

Findings 

 

The adjudicator found that Home Builder had breached Section 2.1 of the Code by 

failing to inform them of the presence of the junction box on the Property. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to provide the 

Home Buyers with written confirmation from the telecoms company that removal of 

the box had been requested and would be arranged when restrictions arising from 

COVID-19 were lifted. 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 31– May 2020 –  117200051 

 

Complaint  

 

The Home Buyer stated that he was misled about future plans to build further 

housing in the area.  Landscaping did not resemble what was depicted in the 

brochures.  The Property was not in an appropriate condition on hand-over.  There 

were delays in remedial work being undertaken.  Further work was required on the 

living room floor.  Problems with the heating system had not been addressed.  He 

had been treated unfavourably because of his responses to an NHBC survey and 

the Home Builder had not fully responded to a Subject Access Request.  Half the 

rear garden was not fully usable due to an excessive slope.  Fencing was of poor 

quality and had a gap underneath it.   

 

The Home Builder had not properly remedied problems with water and dust ingress 

into the Property.  The Home Buyer had security concerns due to the number of 

people who have had access to keys to the Property and to the Property itself.  The 

Home Buyer argued that the Home Builder had breached Sections 1.5, 2.1, 3.1, 3.2, 

4.1, 5.1 and 5.2 of the Code. 

 

The Home Buyer requested that the Home Builder apologise for poor customer 

service, provide information missing from the Subject Access Report, resolve the 

slope in the back garden,  undertake work to address water and dust ingress, and 

pay compensation of £15,000.00. 

 

Defence 

 

The Home Builder stated that the Home Buyer was informed about plans for future 

development prior to reservation.  All images in promotional materials were for 

purposes of illustration and disclaimers were shown.  Specific details were confirmed 

prior to exchange of contracts.   

 

Defects or concerns about construction of the Property were covered by the 

Property’s warranty and cannot be adjudicated upon in the Independent Dispute 

Resolution Scheme.  Defects reported outside the warranty period cannot be 

addressed.   

 

The customer’s complaint was handled appropriately, and the customer has 

misunderstood the recipient of an email about which he has complained.   

 

The Home Buyer’s complaint about his Subject Access Request is not covered by 

the Code.   

 



 

 

The Home Builder does not recommend that customers provide keys and advises 

that someone should be present in a property when work is performed.  Issues 

raised by the Home Buyer have been addressed within a reasonable time. 

 

Findings 

 

The adjudicator found that the given the extent of planned future development, the 

Home Builder’s statement that this further development would “double” the number 

of homes near the Property was not “clear and truthful” and so constituted a breach 

of Section 1.5 of the Code, as well as Section 2.1 of the Code.   

 

The Home Builder also reached Section 1.5 of the Code because the actual 

landscaping provided in the development did not match the general quality and 

general style of landscaping included in the Home Builder’s promotional materials.   

 

The Home Builder breached Section 4.1 of the Code by basing its decision not to 

provide the Home Buyer with a feature on its dissatisfaction with the Home Buyer’s 

responses to the NHBC survey, rather than on a good faith determination that the 

Home Buyer had no right to that feature.   

 

The Home Builder breached Section 5.1 of the Code by failing to install a missing 

window within a “reasonable time” and due to delays in undertaking work on the 

heating cylinder on the first floor of the Property. 

 

Decision 

 

The claim succeeded.  

 

The Home Builder must apologise to the Home Buyer for failing to be “clear and 

truthful” with respect to future planned development near the Property; must 

apologise to the Home Buyer for the difference in general quality and general style of 

landscaping included in its promotional materials and actually provided; must 

apologise to the Home Buyer for inappropriately basing its decision not to provide 

downlights in the Property on its dissatisfaction with his responses to the NHBC 

survey; must resolve the Home Buyer’s complaint regarding the heating cylinder on 

the first floor of the Property; and must pay the Home Buyer compensation of 

£500.00. 

 

 

 

 

 

 

 



 

 

Adjudication Case 32– May 2020 –  117200052 

 

Complaint  

 

The Home Buyer alleges that the car parking spaces for the property have not been 

constructed in accordance with the plans and that the specification of materials used 

to construct parts of the Property have changed. 

 

Defence 

 

The Home Builder has not submitted a defence 

 

Findings 

 

The adjudicator found that the Home Buyer has not provided adequate evidence to 

demonstrate the claims made and that in respect of changes in specification the 

Home Buyer was advised of the changes before completing the purchase. 

 

Decision 

 

The claim does not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 33– May 2020 –  117200044 

 

Complaint  

 

The Home Buyers stated that they were told before moving in that the gradient of the 

garden would be 0.2 and were assured that they would hardly notice it.  When they 

moved into the Property they were surprised at the steepness of the garden.  The 

Home Builder agreed that work needed to be performed.  Workers were sent to level 

the garden and also performed additional work.  The drainage installed outside the 

shed was not functioning properly.  The company agreed that the problem had not 

been resolved.  No resolution was undertaken. 

 

The Home Buyer sought for the problems in the garden to be rectified. 

 

Defence 

 

The Home Builder stated that before they moved into the Property the Home Buyers 

were shown documents indicating that the gradient of the garden would be 1 in 24, 

meaning a slight slope.  The garden delivered to the Home Buyers adhered to this 

slope, but the Home Buyers were unhappy.  As a gesture of goodwill work was 

undertaken to change the slope of the garden as well as additional work.  This work 

was completed in July 2019 and the Home Buyers seemed happy.   

 

The Home Buyers made contact in November 2019 over concern about part of the 

garden near the shed “sinking”.  It was determined that the current situation in the 

garden most likely reflected the unprecedented recent rainfall.  The Home Buyers 

were unhappy with this response, so the matter was referred to the ground workers 

but no alternative resolution could be provided.  As waterlogging in the garden is not 

within 3 meters of the building it is in conformity with NHBC Guidelines. 

 

Findings 

 

The adjudicator found that the Home Builder had not breached Section 5.1 of the 

Code, as it had provided the Home Buyers with a good faith and reasonable 

response based on the currently available evidence. 

 

Decision 

 

The claim did not succeed. 

 

 

 

 



 

 

Adjudication Case 34– May 2020 –  117200015 

 

Complaint  

The Home Buyer stated that on 7 November 2018 the Home Builder undertook work 

on the spindles on her staircase, but the worker did not take appropriate care of her 

carpet.  On 8 November 2018, the Home Builder sent tilers to work in her bathroom.  

She subsequently discovered that damage had resulted in the neighbouring room to 

snow globes, the bed and the carpet.   

 

On 1 April 2019, without obtaining her written consent, the Home Builder sent 

workers into her rear garden to address a drainage issue.  The workers 

acknowledged that they were not properly equipped to do the job and were not 

specialists.  They left the garden in a dangerous state and her son was injured.  The 

work was ultimately completed by another contractor in July 2019.   

 

In August 2019, the Home Builder sent workers to address a drainage issue in her 

front garden and driveway. After work had been undertaken it was realised that the 

problem related to another property. The remedial work was sub-standard.   

 

On 13 September 2019, the Home Builder sent painters to repaint the hall, stairs, 

landing, en-suite bathroom and kitchen. The painters completed the bathroom but 

the paint peeled when the shower was used. The Home Builder stated that it was 

looking into replacing the fan, but this was not done.   

 

When the painters completed their work on 25 September 2019 there were many 

problems: walls not prepared properly for painting; sections of paint work missed; 

paint splattered on carpets, beds and walls. This was reported to the Home Builder, 

which acknowledged the problems.   

 

On 4 October 2019, the company sent a worker to examine her carpets.  He applied 

a solution that further damaged her carpets.  She had been assured that if the 

solution did not resolve her problem then the carpets would be replaced. 

 

The Home Buyer sought compensation of £15,000.00. 

 

Defence 

 

The Home Builder stated that the Home Buyer’s claim amounted to more than 

£15,000.00 and so was not covered by the Scheme.  Claims for alleged breach of 

trespass, personal injury and sub-standard remedial works do not fall under the 

Code.  However, the allegation of trespass was denied, as verbal consent was given.  

The remedial works were undertaken by a sub-contractor that was instructed to 

protect the Home Buyer’s possessions, although the Home Builder acknowledged 



 

 

that some photographs show not all items covered by dust sheets.  The Home Buyer 

has provided no proof of actual expenditure relating to the carpets.  The claims 

relating to the extractor fan and the Home Buyer’s child’s bedroom do not fall within 

the scope of the Code.  No evidence of an incurred expense had been provided with 

respect to the snow globes.  Certain claims relating to remedial works in the rear 

garden had not been sufficiently explained or supported. 

 

While it did not admit liability, the Home Builder was willing to pay £65.00 for gravel, 

£232.00 for the planter, £150.00 for the hose lock, £500.00 for inconvenience and 

£8,195.50 for carpets other than in the Home Buyer’s child’s bedroom once proof of 

expenditure had been produced. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 of the Code by 

failing to deal with the Home Buyer’s complaint about damage to her carpets, hose 

pipe, planter, gravel, and Olaf wall mural within an appropriate time.  The Home 

Builder also breached Section 5.1 of the Code by failing to reimburse within an 

appropriate time an expense it had promised to reimburse. 

 

Decision 

 

The claim succeeded. The Home Buyer was directed to pay total compensation of 

£10,827.00, including £500.00 for the inconvenience caused. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 35– May 2020 –  117200061 

 

Complaint  

 

The Home Buyer stated that she purchased new carpets for the Property totalling 

£2,555.00.  She received carpets with stains.  The Home Builder has retracted its 

acknowledgement of the issue.  She argued that the Home Builder had breached 

Sections 1.1, 1.2, 1.3, 1.4, 1.5, 2.1, 2.2, 4.1, 5.1 and 5.2 of the Code. 

 

In her comments on the Home Builder’s Defence, the Home Buyer stated that she 

paid specific amounts for the carpets.  The damage to the carpets in part arose from 

the protective film used by the Home Builder, although other damage appeared to 

have resulted from people entering the Property.  The Home Builder’s agent 

acknowledged on 10 December 2019 that there were visible markings on the carpet.  

She had been told by a professional carpet cleaner that stains would reappear 

eventually.  She was not satisfied after the initial carpet cleaning, but acknowledged 

that she would need to wait for the carpets to dry.  She reiterated that there is 

staining to the carpeting in areas other than those the Home Builder offered to 

replace.  She was not properly informed about the Code by the Home Builder and 

did not receive documentation that the Home Builder stated she received. 

 

The Home Buyer sought compensation of £3,055.00. 

 

Defence 

The Home Builder stated that new carpets were fitted in the Property as a standard 

option included in the purchase price of the Property.  Carpets are standardly 

protected with film until the home demonstration a week before occupation.  A final 

clean is provided.  The Home Buyer expressed dissatisfaction with the carpets and a 

visit to the Property was undertaken.  Although no stains were seen, as a gesture of 

goodwill a carpet cleaning was arranged.  The cleaners removed white rubbing from 

the perimeter of the carpet and addressed some additional marks.  The Home Buyer 

was satisfied when the work was completed.  After the cleaning, the Home Buyer 

stated that she could still see stains.  A further visit was arranged but no stains could 

be seen by the Home Builder’s agents.  As a customer satisfaction measure, the 

Home Buyer was offered replacement carpets for the stairs and landing, where 

protection marks had originally been seen.  She was also notified that the new carpet 

might not exactly match the original carpet remaining in the rest of the Property.  The 

Home Buyer chose not to proceed with the replacement. 

 

The Home Builder had previously offered to replace the carpet on the stairs and 

landing. 

 

 



 

 

Findings 

 

The adjudicator found that there was evidence of staining to the carpets on the stairs 

and landing, but that the evidence of staining in other areas was insufficiently 

established.  The Home Builder fulfilled its obligations under the Code through its 

offer to replace the carpet on the stairs and landing, which it had confirmed it was 

still willing to do.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 36– June 2020 –  117200062 

 

Complaint  

 

The Home Buyer alleged that the Home Builder withdrew from the sale agreement 

without communicating with him about any missed deadlines. The Home Builder had 

requested that the Home Buyer choose and pay for extras to the property but failed 

to communicate that a key deadline had been missed and then withdrew from the 

sale agreement. 

 

Defence 

 

The Home Builders denied liability. The Home Buyer had entered into a Reservation 

Agreement only and he had not exchanged contracts by the deadline specified in the 

Reservation Agreement. The Home Builder had attempted to assist the Home Buyer 

by specifying a completion date and requested confirmation of a ‘worst-case’ date for 

exchange of contract. When this was not forthcoming, the Home Builder withdrew 

from the Reservation Agreement. The finishing touches requested by the Home 

Buyer were non-refundable and had been fitted to the property. 

 

Findings 

 

The adjudicator found that the Reservation Agreement required the Home Buyer to 

exchange contracts within 35 days. This date had been missed due to issues in the 

part-exchange of the Home Buyer’s existing property. The Home Builder had, in all 

practical terms, extended the Reservation Agreement for around seven months to 

enable the Home Buyer to exchange contracts on the same terms stated in the 

Reservation Agreement. The Home Builder declined to extend the Reservation 

Agreement further after being advised that exchange of contract was unlikely; the 

Reservation Agreement expired automatically at that point in accordance with the 

Code. There was no breach of the Code in respect of the Reservation Agreement. 

 

The Home Builder had acted appropriately by requesting the Home Buyer select 

finishing touches to the property that he was intending to purchase and the 

documentation was clear that the deposit was non-refundable. The Home Builder 

had actually incurred the cost to fit the requested items and there was no basis for 

the Home Buyer’s payment to be refunded. 

The Home Builder had refunded part of the Reservation Fee. The retained portion of 

the Reservation Fee reflected the Home Builder’s costs relating to the Reservation in 

this case. 

 

Decision 

The claim did not succeed. 



 

 

Adjudication Case 37– June 2020 –  117200063 

 

Complaint  

 

The Home Buyer submitted that they paid an additional £3,500.00 to upgrade the 

kitchen worktop to granite.  They noticed a crack in the worktop and complained to 

the Home Builder on 24 December 2019, within the 2 year warranty period.  The 

Home Builder replied that the damage was cosmetic damage resulting from 

someone kneeling or sitting on the worktop and that it would not repair or replace the 

worktop.  Where the crack is located, it is physical impossible for anyone to kneel or 

sit.  The Home Builder refused to inspect the worktop, basing its conclusion only on 

photographs.  A tradesman that came to the Property for another job inspected the 

worktop and concluded that damage may have occurred underneath during 

installation, with a fix being applied, but that it eventually became visible on top. 

 

The Home Buyer sought for the replacement or repair of the kitchen worktop, or 

compensation of £4,252.00. 

 

Defence 

 

The Home Builder submitted that the Applicant’s claim was inadmissible as the 

Applicant did not identify a section of the Code the Home Builder was alleged to 

have breached.  The Applicant’s claim related to the build quality of the worktop and 

so was not admissible under the Independent Dispute Resolution Scheme.  No 

issues were reported by the Home Buyer until 22 months after completion.  After 

review of photographs, the Home Builder and its installer believed that any damage 

had been caused by impact or pressure applied to the worktop.  The Home Buyer 

had inadequately supported the financial claim being made. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 of the Code by 

refusing to physically inspect the worktop. 

 

Decision 

 

The claim succeeded. In the Proposed Decision the Home Builder was required to 

undertake a physical examination of the worktop and take the results of the 

inspection into account when responding to the Home Buyer’s complaint.  This 

inspection was undertaken prior to the Final Decision being issued, as was an 

inspection by a tradesperson selected by the Home Buyer.  The Final Decision 

required that the Home Builder take into both reports, alongside any other relevant 

evidence, when responding to the Home Buyer’s complaint. 



 

 

Adjudication Case 38– June 2020 –  117200064 

 

Complaint  

 

The Home Buyer submitted that he was due compensation in the amount of 

£1,305.26 to cover the cost of rectifying water ingress through the garage walls at 

the Property. The Home Buyer asserted that the due to the porous construction of 

the garage, the sloping of the ground towards the garage and the insufficient 

drainage, the garage sustained water ingress, rendering it not fit for purpose. 

 

Defence 

 

The Home Builder submitted that the garage was of a porous construction as it was 

not intended to be a habitable room and was passed on for building control purposes 

as a single skin construction. The Home Builder averred standing water was 

commonplace due to high rainfall and that since completion, the Home Buyer 

increased the level of the ground the rear of the Property by adding paving flags, 

cobble stones and ‘an impermeable sheet underneath the gravel’ which would have 

compounded the drainage issue.  

 

Findings 

 

The adjudicator found that the Home Builder had not demonstrated that the 

information on the construction method for the garage was adequately 

communicated and was therefore in breach of Section 1.5 as there was no correction 

in the marketing activity of a reasonably held consumer expectation; namely that the 

construction of the garage was intended to provide a dry storage space. Additionally, 

it was found that there was a breach under 2.1 due to the omission of information 

relevant to a purchasing decision as it relates to the standards of construction of a 

garage that would otherwise reasonably be expected to be dry. 

 

Finally, the adjudicator found that the Home Builder has not demonstrated what its 

procedure for complaints handling were, nor has it demonstrated that any practical 

steps to resolution were taken, following the initial inspection and was therefore in 

breach of section 5.1 of the Code.  

 

Decision 

The claim succeeded.  The adjudicator found that the reasons given by the Home 

Buyer are sufficient to justify compensation in the amount of £500.00, being a 

reasonable amount in the circumstances, and in consideration of the breaches under 

sections 1.5 and 2.1. Additionally, the adjudicator found that the Home Builder 

should apologise to the Home Buyer in relation to the breach of Section 5.1 of the 

Code.  



 

 

Adjudication Case 39– June 2020 –  117200065 

 

Complaint  

 

The Home Buyer stated that the Home Builder had failed to resolve satisfactorily 

several ongoing issues with the Property, including problems with the linoleum 

flooring, a leak in the roof, a missing gutter and a socket in the kitchen which was not 

in accordance with the Property plans.  

 

The Home Buyer was unhappy about the way in which the Home Builder had dealt 

with these issues, as there were numerous miscommunications and delays.  

 

Defence 

 

The Home Builder denied liability. It noted that issues prior to December 2019 had 

been dealt with and settled in another application under the Scheme. It submitted 

that, in respect of the issues raised by the Home Buyer, it had been in regular 

contact with the Home Buyer to resolve them.  

 

Findings 

 

The adjudicator found that, in respect of matters occurring after December 2019 

(which were the only matters covered by the reference), there was no breach of the 

Code.  

 

The evidence showed that the Home Builder had been reasonably responsive to the 

Home Buyer's complaints and had taken steps to address the issues raised by the 

Home Buyer within an appropriate time, so the Home Builder had not breached 

section 5.1 of the Code. 

 

In addition, the Home Buyer did not provide evidence that he had appointed 

professional advisors or that the Home Builder had not dealt with any such advisors 

appropriately, so it had not breached section 5.2 of the Code.  

 

Decision 

 

The claim did not succeed.  

 

 

 

 

 

 



 

 

Adjudication Case 40– June 2020 –  117200066 

 

Complaint  

 

The Home Buyer stated that the Property has had problems with its wooden flooring 

since the date of completion of the sale. The Home Builder had attempted to remedy 

this, but these attempts had been unsuccessful.  

 

The Home Builder subsequently proposed a further solution but the Home Buyer 

was unhappy with this because it would change the appearance of the flooring. She 

considered that the Home Builder had treated her unfairly in the service that it had 

provided to deal with this issue, and in particular had proposed a different solution for 

her than it provided to other occupants of the apartment block. 

 

The Home Buyer accordingly requested an order that the Home Builder re-lay the 

flooring and provide an additional warranty for these new works, or alternatively 

award financial compensation of £15,000 in order to allow her to hire a contractor to 

re-lay the flooring herself (including a sum for distress and inconvenience). 

 

Defence 

 

The Home Builder denied liability. It accepted that there had been some delay in 

dealing with the flooring issue but submitted that there were good reasons for this. It 

submitted that it had now proposed a solution which would be an acceptable remedy 

to the problem.  

 

The Home Builder further noted that the Code does not cover the adequacy of the 

remedy that a home builder provides to a home buyer and does not require a home 

builder to offer the same remedy to all of its customers. 

 

Findings 

 

The adjudicator found that the Home Builder did have an after-sale service in place 

which allowed the Home Buyer to raise the flooring issue with the Home Builder, and 

the Home Builder's responses to the Home Buyer's correspondence demonstrate 

that this service was reasonably responsive. There was therefore no breach of 

section 4.1 of the Code.  

 

However, despite attempts to repair the flooring, the Home Builder had not 

succeeded in dealing with the issue in a reasonable time (although the adjudicator 

did not consider that the Home Builder had acted unfairly or that the Code required 

the Home Builder to treat all customers in the same manner). The adjudicator found 

that the Home Builder was therefore in breach of section 5.1 of the Code. As a 



 

 

result, the Home Buyer had suffered distress and inconvenience for which the 

adjudicator awarded £200.  

 

Although the Home Buyer rejected the solution proposed by the Home Builder, she 

had not shown that the solution would be inadequate. The adjudicator noted that the 

Code does not require the Home Builder to provide a solution that satisfies the Home 

Buyer, but rather to act in good faith in providing a reasonable solution, which the 

Home Builder had done. The adjudicator therefore did not order the Home Builder to 

replace the flooring, nor to pay financial compensation to allow the Home Buyer to 

instruct a contractor to replace the flooring. 

 

Decision 

 

The claim succeeded in part. The adjudicator directed the Home Builder to pay the 

Home Buyer £200.00 for the inconvenience caused.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 41– June 2020 –  117200067 

 

Complaint  

 

The Home Buyer submitted that the Home Builder had represented, in its brochure 

and verbally during a pre-sale visit, that the property had "exceptional levels of sound 

insulation". Despite this, the Home Buyer stated that he had regularly experienced 

unacceptable levels of noise in the Property emanating from the apartments below, 

which he considers are due to the poor quality of workmanship relating to sound 

insulation installed by the Home Builder. Attempts by the Home Builder to remedy 

the problem had been unsuccessful.  

 

The Home Buyer accordingly submitted that the Home Builder was in breach of 

section 1.5 of the Code which states that “Sales and advertising material and activity 

must be clear and truthful”. He requested an explanation of this situation from the 

Home Builder, as well as an order that the Home Builder instruct a contractor to 

carry out remedial sound proofing works, or pay the Home Buyer to allow these to be 

carried out.  

 

Defence 

 

The Home Builder denied liability, submitting that acoustic tests showed that the 

sound insulation has always performed to a substantially higher standard than 

required by the building regulations. It stated that it had already carried out remedial 

works in accordance with expert recommendations costing over £40,000, and that 

the further works that the Home Buyer wished to carry out would be disproportionate. 

It also submitted that the requirement set out in the sale contract was for the 

Property to comply with the building regulations, not any higher standard set out in 

the sales brochure. 

 

Findings 

 

The adjudicator found that the applicable standard was that set out in the Home 

Builder's pre-sale representations and not the sales contract, because Code imposes 

a duty on the Home Builder that is additional to any obligation it has undertaken in 

the sales contract.  

 

These pre-sale representations were that the Property had "exceptional levels of 

sound insulation", which the adjudicator found was not in fact the case. The 

adjudicator therefore found that the Home Builder was in breach of section 1.5 of the 

Code.  

 

 



 

 

Decision 

 

The claim succeeded in part.  

 

The adjudicator directed the Home Builder to pay the sum of £14,280.00 to the 

Home Buyer in order to allow the Home Buyer to instruct a contractor to carry out the 

specified remedial works. The adjudicator did not direct the Home Builder to provide 

the further explanations requested by the Home Buyer.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 42– June 2020 –  117200068 

 

Complaint  

 

The Home Buyer stated that the bus stop nearest the Property has been placed 

incorrectly.  She said that she was told prior to purchase that it would be located in a 

layby past the Property, but it is located in front of the Property.  She also said that 

she was told that the Property would be in a dead end road with a single bus every 

hour going in one direction.  The road has now been opened to two-way traffic, is 

very busy, and buses run in both directions every 10 minutes.  She has suffered 

medical problems due to stress arising from the location of the bus stop. 

 

The Home Buyer sought for the bus stop to be removed. 

 

Defence 

 

The Home Builder submitted that the bus stop is situated in a layby past the 

Property, as shown on plans produced by the Home Buyer.  The video provided by 

the Home Buyer is misleading.  No evidence has been provided that the Home 

Builder’s sales material or sales activity was not clear and truthful.  No evidence has 

been provided supporting the Home Buyer’s statements about the promised status of 

the road, and the local council has confirmed that the current bus routes were always 

planned.   

 

Email communications produced by the Home Buyer show the Home Builder 

responding appropriately to the enquiries of the Home Buyer.  The Home Builder has 

no influence over the location of the bus stop.  The Home Builder has an accessible 

after-sales service that was available to and used by the Home Buyer. 

 

Findings 

 

The adjudicator found that the Home Buyer has failed to produce evidence sufficient 

to support her claims that the Home Builder had breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 



 

 

Adjudication Case 43– July 2020 –  117200069 

Complaint  

 

The Home Buyer submitted that the fitted dishwasher has been damaged by an 

incorrectly fitted bracket, causing the dishwasher to crack.  The fitted freezer door 

catches on the worktop.  She was never provided with the company’s complaints 

procedure.  When she lodged a complaint with the company she received no 

response.  She argues that the Home Builder has breached Section 4.1 of the Code. 

 

The Home Buyer sought that the Home Builder fix or replace the dishwasher, and 

stop the freezer door catching on the worktop. 

 

Defence 

 

The Home Builder did not submit a Defence. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 4.1 of the Code by 

failing to respond to the Home Buyer’s after-sale service request, and Section 5.1 of 

the Code by failing to “deal with” the Home Buyer’s complaint within an “appropriate 

time”. 

 

Decision 

 

The claim succeeded.  

 

The adjudicator directed the Home Builder to fix or replace the dishwasher, ensuring 

that it is correctly installed, and to refit the freezer so that the freezer door does not 

catch on the worktop. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 44– July 2020 –  117200070 

 

Complaint  

 

The Home Buyers submitted that there were seven access points to inspection 

chambers in their garden. The Home Buyers submitted that this restricted the use and 

enjoyment of their garden.  

 

The Home Buyers alleged that the Home Builder (at the reservation stage) did not 

show them that these access points would be present in their garden. The Home 

Buyers therefore believed that the Home Builder may have breached section 2.1 of 

the Consumer Code for Home Builders.  

 

The Home Buyers therefore wanted the Home Builder to either relocate the access 

points to the inspection chambers away from their garden or provide them with more 

land to make up for this issue. 

 

 

Defence 

 

The Home Builder disputed the Home Buyers’ assertions and did not accept that it 

had breached the Code. The Home Builder submitted that the Home Buyers were 

shown the plans as required by the Code and these indicated the presence of the 

inspection chamber access points.  

 

The Home Builder submitted that the evidence available (namely, the reservation 

agreement signed and dated by the Home Buyers) was proof that the company had 

complied with the Code as required and had shown the plans to the Home Buyers.  

 

Findings 

 

The adjudicator found no substantive evidence that the information relating to the 

location/existence of the inspection chamber access points was a fundamental piece 

of pre-purchase information which critically influenced Home Buyers’ decision to 

purchase the property.  

 

In any event, the adjudicator noted they had been provided with a detailed 

reservation agreement checklist (encompassing the requirements of section 2.1), 

signed by the Home Buyers on 19 July 2018. Consequently, based on the available 

evidence, the adjudicator was only able to objectively conclude that the Home 

Builder complied with the requirements of section 2.1 (with labelled ticks to denote 

confirmation of the specific requirements under section 2.1).  

 



 

 

In particular, the adjudicator noted that the signed reservation agreement checklist 

confirmed that the Home Buyers were provided with property plans as required by 

section 2.1. Consequently, in light of all the above, the adjudicator was not satisfied 

that the available evidence reflected the Home Buyers’ assertion that this issue 

amounted to a breach of section 2.1 of the Code.  

 

In the interests of completeness, the adjudicator acknowledged the Home Buyers’ 

submission that the Home Builders have always maintained that it had shown them 

the plans which detailed the inspection chamber access points. However, the Home 

Buyers asserted that the plans they were shown at the reservation stage did not 

detail the location of the access points.  

 

Upon review of all the evidence available, the adjudicator was only able to locate 

copies of technical plans for the Property which appeared to include the location of 

the access points. However, there were no copies of any technical plans which 

omitted the location of the access points. Accordingly, based on the available 

evidence (namely, the only available copies of the technical plans and the signed 

reservation checklist), on balance, the adjudicator was left with no other choice but to 

conclude that the Home Buyers had not substantiated their assertions in relation to 

this issue.  

 

Based on a full review of all the evidence available, the adjudicator concluded that 

the Home Builder had adequately complied with the requirements of section 2.1 of 

the Code as detailed in the builder guidance.  

 

Decision 

 

The claim was unable to succeed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 45– July 2020 –  117200071 

 

Complaint  

The Home Buyers submitted that the back garden did not match the information 

provided before purchase.  The plans they were shown showed a slight incline 

across the garden and they were told by the Home Builder’s agents that the incline 

would be slight and not overly noticeable and would not affect their use of the 

garden.  They were also shown that the area in front of the back door would be full 

patio.   

 

In reality the left side is far lower than the right side and the incline is uneven on both 

sides.  The right hand side of the garden is totally unusable.  There is a steep and 

dangerous slope leading to the steps, causing both a safety hazard and a flooding 

risk. The patio is small, with the remainder of the area turfed, preventing it being 

used as a patio.   

 

They were told that their garden would be like that of their neighbours but with 

slightly more of an incline, but it is very different.  The garden was much flatter 

before being turfed, suggesting that it has been used as a dumping ground for 

debris.  The slopes within the garden are slippery, making it too unsafe to use.  The 

Home Buyers argue that the Home Builder breached Section 2.1 of the Code. 

 

The Home Buyers sought compensation of £15,000.00. 

 

Defence 

The Home Builder submitted that the Home Buyers’ application in significant part 

related to the build quality of the garden and so was inadmissible.  When the 

Property was reserved on 11 May 2019, the garden had already been substantially 

formed, with only landscaping left to complete.   

 

Clause 13 of the contract required the Home Builders to confirm in writing if they 

were relying on any statements or representations, but no such confirmation was 

given.   

 

The Home Buyers signed the Reservation Checklist, confirming that they saw 

document TWY024/105, which demonstrates the levels in the garden, including the 

falls from left to right and top to bottom.  The garden has been constructed in 

accordance with the drawings.  The patio was constructed in accordance with the 

drawings.  The Home Buyers did not raise these issues prior to completion.   

 

The contract permits the Home Builder to make both Major and Minor changes. The 

Home Builders have produced inadequate evidence to support their claim, and to 

support their proposed remedy. 



 

 

 

Findings 

 

The adjudicator found that the Home Buyers had failed to produce evidence 

sufficient to justify a conclusion that the Home Builder had breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 46– July 2020 –  117200072 

 

Complaint  

 

The Home Buyer argued that the Home Builder had given misleading information 

about the communal areas and landscaping to the estate on which the Home was 

built. They say that plans were provided to their solicitor for the purpose of the TP1 

which showed access steps in a different location from that in which these were 

finally built and on construction, the steps reduced their privacy and were 

unsatisfactory in appearance.  

 

Also the landscaping was not of high quality as promised and the service charges 

were significantly  higher than the estimate. The information about the Home was not 

therefore reliable. They claimed breaches of sections 1.5 and 2.1 of the Home.  

 

Defence 

 

The Home Builder denied liability. It said that the landscaping was of higher quality 

than that initially stated and the steps had had to be moved because of the location 

of a power cable. The Home Builder also said that the difference between the 

estimate maintenance cost and the actual cost was £1.16 per week.  

 

Findings 

 

The adjudicator found that the Home Buyers had not proved that the landscaping 

quality fell below that promised and it has to be remembered that landscaping 

matures with time.  

 

There is no evidence that the Home Builder did not intend to construct the steps in 

the location shown on the plan and therefore there was no breach of section 1.5 of 

the Code.  

 

There was, however, a change of intent during the process of construction, which 

was  a minor change about which the Home Builder failed to inform the Home 

Buyers, even though this meant that the Home Buyers now had a view of the steps 

that they did not want and also there was a loss of privacy.   

 

The need for change was because the Home Builder had failed to take note of the 

location of the power cable, which was a matter about which the Home Builder might 

reasonably have been expected to have known. Accordingly, the information initially 

given was unreliable, and therefore the adjudicator found that there was a breach of 

section 2.1 of the Code.   

 



 

 

Decision 

 

The claim succeeded.  

 

The adjudicator awarded £500.00 compensation in relation to the inconvenience 

experienced by the Home Buyers.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 47– July 2020 –  117200073 

 

Complaint  

 

The Home Buyer submitted that on 10 February 2020 he raised a complaint about 

the existence of an overhang from his neighbour’s garage into the garden of the 

Property, creating a potential hazard.  Other elements of the garage are also within 

his property boundary.  The company attended the Property on 6 March 2020 and a 

response was provided on 10 March 2020.  On 17 March 2020 the Home Builder 

confirmed that it regarded the matter as closed.  The presence of the overhang 

prevents him using his garden fully and access to his Property would be required if 

work was to be undertaken on the overhang.  He argued that the Home Builder has 

breached sections 2.1, 2.6 and 5.1 of the Code. 

 

The Home Buyer’s comments on the Home Builder’s Defence were that he did not 

view the 3D Modelling Software, which is also not mentioned in the reservation 

checklist.  The construction of the overhang does not match what is presented in the 

3D Modelling Software.  The technical plans referenced by the Home Builder do not 

provide sufficient detail regarding the overhang.  As constructed, the overhang is 

unsafe.  The Home Builder has not made sufficient efforts to resolve the matter. 

 

The Home Buyer sought an apology, that his neighbour’s garage be moved from off 

his property, and compensation of £15,000.00. 

 

Defence 

 

The Home Builder submitted that the Home Buyer attended the company’s sales 

office on 28 July 2019 and 31 July 2019.  He is believed to have accessed the 3D 

Modelling Software, which displays the neighbouring property’s garage extending 

into the garden of the Property.   

 

Information on the overhang was also available to the Home Buyer in the 

documentation he was provided relating to the Property.  The Home Builder is 

contractually entitled to maintain projections onto the Property and to access the 

Property in order to undertake any necessary maintenance to such projections.   

 

The Home Builder has followed its complaint procedure. 

 

Findings 

 

The adjudicator found that the Home Buyer was more likely than not aware that 

there would be an overhang, but that the overhang differed from the one originally 

described by the Home Builder.  However, the difference fell within the limits of the 



 

 

Code regarding alterations that can be made without notifying the Home Buyer.  The 

Home Builder had not therefore breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 48– July 2020 –  117200074 

 

Complaint 

The Home Buyer claimed that the Home Builder had breached Sections 2.1 and 3.2 of the 

Consumer Code for Home Builders for failing to provide information on the type of insulation 

used in the construction and for failing to provide a reliable completion date for the property, 

without a satisfactory explanation. 

The Home Buyer sought £4,836.81 as compensation for “expenses, inconvenience and 

anguish” caused by a delay to the property completion date. 

Defence 

The Home Builder denied liability, on the basis that “is not required to provide specific 

information about the type of home insulation used in construction by the Consumer Code or 

the NHBC” and it kept the Home Buyer “sufficiently informed as to the progress of build and 

reasons for delay” and “has complied fully with the requirements of Section 3.2.” 

The Home Builder had previously given a goodwill payment of £250.00 to the Home Buyer. 

Findings 

The adjudicator found that the Code does not require the Home Builder to provide the exact 

specification of the insulation but simply the standards to which the Home is being built and 

as such determined that a breach of section 2.1 of the Code had not occurred. 

The adjudicator found that on the balance of probabilities, the approximate completion date 

provided by the Home Builder at reservation stage was reliable and realistic at that point in 

time and that by selling his property prior to exchange of contracts, the Home Buyer took the 

risk that he would have to find accommodation for a period of time prior to completion of his 

new property.  

Furthermore, the adjudicator found that as delays to this date were identified, the Home 

Buyer was kept informed on a regular basis and that on the balance of probabilities it was 

likely that a significant proportion of these delays were outside the Home Builder’s 

reasonable control. As such it was determined that a breach of section 3.2 of the Code had 

not occurred. 

Decision 

The claim did not succeed. 

 

 

 

 

 



 

 

Adjudication Case 49– August 2020 –  117200075 

 

Complaint  

 

The Home Buyer submits that he reserved the Property on 6 June 2018 and was 

given a completion window of September/October 2018. He was at that time renting 

a property with a lease running to 18 December 2018.   

 

In mid-October 2018 he was told by the Home Builder that the Property would not be 

completed in 2018 and he was strongly advised to extend his rental by two months.  

He extended his rental by two months on 23 October 2018 and told the Home 

Builder that he had done so.  On 28 October 2018 he was given a new completion 

window of December 2018-January 2019.   

 

He told the Home Builder that he did not need the Property completed earlier, as he 

had now extended his rental by two months.  He was told that he could claim back 

the extra cost of the rental, but that nonetheless the Property would be unlikely to be 

ready until 2019.   

 

In November 2018 he received contacts from the Home Builder updating him on the 

progress of the build, and he reiterated that he did not need the Property now until 

February 2019.  On 11 December 2018 the Home Builder served a 10 working day 

notice of completion.  Sale of the Property occurred on 19 December 2018.   

 

In 2019 he had a number of meetings and phone communications with the company 

and the after-sales advisor agreed that he should be compensated for the extra 

rental payments he incurred.  The Home Builder eventually refused to pay 

compensation.  He argues that the Home Builder has breached Section 3.2 of the 

Code. 

 

The Home Buyer sought £3,700.00, representing two months’ rent on his previous 

property. 

 

Defence 
 
The Home Builder submits that the Property was reserved on 6 September 2018, 

with a completion window of December 2018-January 2019.  Sale of the Property 

took place on 26 October 2018, with a completion window of December 2018-

January 2019.   

 

The contract included a 10 working day period for notice of completion.  Notice to 

complete was served on 5 December 2018.   

 



 

 

The Home Buyer did not request that completion be extended or delayed.  The 

Home Buyer was never provided with a completion window other than December 

2018-January 2019.   

 

The Home Builder did not require the Home Buyer to extend his rental, and it is clear 

from the reservation agreement that the Home Builder anticipated completion 

occurring in December 2018.  The Home Buyer’s loss has not been satisfactorily 

evidenced and is not recoverable. 

 

Findings 

 

The adjudicator found that the information provided to the Home Buyer, namely that 

completion would not occur until 2019, was unreliable and that given the proximity of 

completion at that time, the inaccuracy of this information constituted a breach of 

Section 3.2 of the Code.  

 

However, the adjudicator found that the Home Buyer would have incurred the cost of 

the first month even if accurate information had been provided, and so this did not 

constitute a cost arising from the Home Builder’s breach of the Code.  As a result, 

compensation was only due for the second month. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to pay 

compensation of £1,850.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 50– August 2020 –  117200076 

 

Complaint  

 

The Home Buyer submitted that the Home Builder had not honoured the NHBC 2-

year warranty, insisting that its obligations end after 1 year.  Due to her ongoing 

concerns, she engaged a professional to undertake a snagging survey, at a cost of 

£445.00.  The report identified 124 issues remaining with the Property.  The report 

was presented to the Home Builder on 2 September 2019.   

 

On 8 November 2019, the Home Builder responded that many of the issues 

identified had not been previously identified and so would not be addressed.  In 

August 2018, following medical treatment, she notified the Home Builder that her 

toilet was not functioning properly.  The Home Builder responded that the Property 

was out of the applicable 12 month repair period, although this was extended later 

that day to allow the repair to be undertaken.  She was not provided with information 

on her boiler warranty.  As a result, the warranty expired because she did not have 

the boiler serviced within the required time and she incurred a cost of £125.00 

reinstating it.   

 

Warranty information regarding windows and doors was not made available.  She 

argued that the Home Builder had breached Sections 4.1 and 5.1 of the Code. 

 

The Home Buyer sought that the Home Builder apologise, provide an explanation, 

and pay compensation of £2,070.00. 

 

Defence 

 

The Home Builder submitted that it merely constructed the Property under contract 

to a developer and it did not quality as the “Home Builder” under the Code.  It argued 

that the developer was the correct respondent for the Home Buyer’s claims under 

the Code.  It is unaware of which documents were or were not provided to the Home 

Buyer by the developer.   

 

The applicable 12 month property defect period commenced when the Property was 

handed over to the developer on 18 August 2017, not when the Property was 

purchased by the Home Buyer.  The Home Builder received the snagging report on 2 

September 2019 and performed a joint inspection with the developer to inspect and 

remedy items from that list.   

 

The Home Builder responded when the Home Buyer made contact about her toilet 

and sent plumbers to address the issue. 

 



 

 

Findings 

 

The adjudicator found that the Home Builder did qualify as a “Home Builder” of the 

Property under the Code, and so was bound by the terms of the Code with respect to 

the Property.   

The adjudicator also found that the Home Builder had breached Section 4.1 of the 

Code by failing to provide all the required warranty information, and Section 5.1 of 

the Code by failing to respond appropriately to the Home Buyer’s snagging claims. 

 

Decision 

 

The claim succeeded.   

 

The Home Builder was required to pay the Home Buyer total compensation of 

£425.00 and to respond to the Home Buyer’s complaint relating to the items 

identified in her professional snagging report, either remedying the defects identified 

or explaining why a given defect did not need to be addressed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 51– August 2020 –  117200076 

 

Complaint  

 

The Home Buyer indicated that she experienced snagging issues with the Property. 

Furthermore, the Home Buyer asserted that she was misled by the Home Builder 

with regards to a green space behind the Property (this green space is now being 

developed into a new property).  

 

The Home Buyer indicated that she was led to believe that the land behind her 

Property would remain a green space. The Home Buyer complained to the Home 

Builder about this issue. However, upon examination, the Home Builder was not able 

to locate any evidence that it misled the Home Buyer as she claimed.  

 

The Home Buyer also submitted that she was misled about a protected hedge. The 

Home Buyer submitted that she was led to believe that this was at the back of her 

boundary but it now transpires that it is half hers.  

 

The Home Buyer therefore claimed that the Home Builder breached section 2.1 of 

the Code. The Home Buyer sought payment in the sum of £15,000.00 from the 

Home Builder. 

 

Defence 

 

The Home Builder did not accept that it had breached any element of the Code. The 

Home Builder submitted there was no actual evidence that proved the Home Buyer 

was misled in relation to the Property. 

 

Findings 

 

The adjudicator found that, under the circumstances, it did not appear the Home 

Builder had failed to comply with the requirements of section 2.1 of the Code in 

relation to this matter.  

 

The adjudicator drew attention to the fact that there is no Code requirement for the 

Home Builder to accurately predict and provide details relating to any and all 

potential future developments on third-party land situated near the Property. In any 

event, upon review of the evidence provided, the adjudicator was unable to locate 

any substantive evidence that proved the Home Builder provided the Home Buyer 

with an express guarantee that there would never be any building development on 

the third-party land located behind her Property (or that it would always remain a 

green space).  

 



 

 

Accordingly, based on the evidence provided, the adjudicator was unable to 

impartially conclude that the Home Builder had breached section 2.1 of the Code in 

relation to this issue.  

 

Furthermore, the adjudicator was not satisfied that section 2.1 of the Code conveys 

an obligation on the Home Builder to highlight all external plants/vegetation 

(protected or otherwise) to the Home Buyer. Consequently, the adjudicator was 

unable to objectively conclude that the Home Builder had breached section 2.1 of the 

Code in relation to this matter.  

 

The adjudicator also noted that the Home Buyer raised a number of snagging 

concerns which fully crystallised after she had purchased the Property. Accordingly, 

the adjudicator was not satisfied that these issues fell under the pre-purchase 

requirements of section 2.1 of the Code. Consequently, the adjudicator was unable 

to objectively conclude that the Home Builder had breached this element of the 

Code.  

 

In the interest of completeness, the adjudicator also noted that the Home Buyer had 

raised concerns in relation to the third-party property development next to her 

Property not using frosted windows (thus affecting her privacy). Furthermore, it was 

noted that the Home Buyer expressed her subjective feelings that the Home Builder 

was blunt/condescending/inaccurate in some of its responses. Under the 

circumstances, the adjudicator was not satisfied that either of these concerns 

amounted to a breach of the Code on the part of the Home Builder.  

 

Specifically, it was explained there is no Code requirement that obliges the Home 

Builder to control the development actions of third-party building developers of 

neighbouring properties. Nor is there any Code requirement obliging the Home 

Builder to ensure that its communications are not subjectively interpreted as 

blunt/condescending by any Home Buyers.  

 

In addition, the adjudicator was not objectively satisfied that the evidence showed 

the Home Builder was intentionally deceptive/inaccurate during the course of its 

communications with the Home Buyer. 

 

Decision 

 

The claim was unable to succeed. 

 

 

 

 

 

 



 

 

Adjudication Case 52– August 2020 –  117200077 

 

Complaint  

 

The Home Buyers indicated that they experienced snagging issues in relation to their 

Property. In particular, the Home Buyers indicated that they have had to deal with 

technical snagging issues regarding their bathtub (this also led to the bathtub being 

replaced by the Home Builder).  

 

As a result of the snagging issues encountered, the Home Buyers alluded to 

experiencing poor aftersales service and complaint handling. Accordingly, the Home 

Buyers asserted that the Home Builder had breached sections 4.1 and 5.1 of the 

Code. Therefore, the Home Buyers sought an apology, for the Home Builder to 

address the snagging issues and for it to pay them compensation in the sum of 

£10,000.00. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code. The Home Builder 

explained that, post completion, the Home Buyers raised snagging concerns (mainly, 

in relation to their bathtub). Accordingly, this was duly replaced by the Home Builder 

in 2018.  

 

Subsequently, after a year of occupation, the Home Buyers reported levelling issues 

with the bathtub. The Home Builder submitted that contractors were duly requested 

to attend. Following this incident, the Home Builder submitted that the Home Buyers 

continued to raise similar snagging issues and therefore it took appropriate action to 

address these issues.  

 

In relation to the allegations of specific breaches of the code, the Home Builder 

submitted that compliance with section 4.1 of the Code was demonstrated by the fact 

that the Home Buyers have clearly used the after sales provided by the Home 

Builder (as shown in the evidence). The Home Builder expressly confirmed that the 

warranty cover note was supplied to the Home Buyers’ solicitor on completion.  

 

With regards to section 5.1 of the Code, the Home Builder submitted that its 

compliance was demonstrated by the fact that the Home Buyers have clearly used 

Home Builder’s the complaint handling service (as demonstrated by the evidence). 

The Home Builder submitted that it has properly complied with the Code. The Home 

Builder also submitted that the NHBC did not find in the Home Buyers’ favour in 

relation to these issues. 

 

 



 

 

Findings 

 

The adjudicator found that, under the circumstances, it did not appear that the Home 

Builder had breached either section 4.1 or 5.1 of the Code. The available evidence 

demonstrated that the Home Builder had reasonably complied with the requirements 

of the Code. It was also confirmed that the snagging issues (previously examined by 

the NHBC) could not be re-examined under this scheme. 

 

Decision 

 

The claim was unable to succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 53– August 2020 –  117200063 

 

Complaint  

 

The Home Buyer submitted that it was agreed that the main en-suite bathroom 

would be completely tiled with underfloor heating, with extra being paid for the 

underfloor heating.  The underfloor heating provided only heated part of the floor.  

The Home Builder had refused to replace the underfloor heating and had been 

abusive.  The Home Buyer argued that the Home Builder has breached sections 1.5, 

2.1, 2.6 and 3.1 of the Code. 

 

The Home Buyer sought that the Home Builder apologise and either provide the 

underfloor heating agreed or pay compensation of £2,010.00. 

 

Defence 

 

The Home Builder submitted that the underfloor heating provided had been 

confirmed by the NHBC to adhere to its standards, and that the NHBC was the 

proper body to address the Home Buyer’s claim.  Payment for the underfloor heating 

was part of the payment for the house and not a separate purchase.  The Home 

Builder’s electrician did not discuss the underfloor heating with the Home Buyer at 

any time.  The sketch provided by the Home Buyer of the location of the underfloor 

heating was inaccurate.  There was no language in the contract or in 

communications about the extent of the underfloor heating in the bathroom. 

 

Findings 

 

The adjudicator found that a reasonable home buyer requesting and paying extra for 

an additional item merely described as “underfloor heating” in a bathroom would 

understand the heating to be full-floor heating, rather than heating only a discrete 

section of the floor.  As a result, the Home Builder breached section 2.1 of the Code 

by not providing full-floor heating.  However, the adjudicator also found that the 

Home Builder had been acting in good faith and so no apology or compensation for 

inconvenience would be appropriate. 

 

Decision 

 

The claim succeeded.  The Home Builder was required to pay the Home Buyer 

compensation of £1,510.00. 

 

 

 

 

 



 

 

Adjudication Case 54– August 2020 –  117200064 

 

Complaint  

 

The Home Buyer submitted that the Home Builder did not: 

• Install a dual zone heating system. 

• Install a garage side door. 

• Install a garage light.  

• Install a bird box. 

• Complete the landscaping according to the plans. 

• Prepare outdoor areas with topsoil which needed to be purchased. 

• Install a front door according to the brochure 

• Provide an accurate representation of the Property or sales process and that 

the Property was generally unsuitable for habitation. 

 

Defence 

 

The Home Builder submitted that: 

• The Home Buyer has been provided with a new duel zone heating system 

• A garage side door was not included in the Property design. 

• The Home Buyer is not entitled to a PIR flood light. 

• This claim has not been raised previously and is in breach of 2.2 of the 

Consumer Code. 

• The landscaping on the plans did not differ significantly to that installed. 

• The topsoil was not laid due to the weather. 

• The picture of the front door in the brochure is indicative, not legally binding 

and was accepted on reservation. 

• The Property is habitable and that the Home Buyer purchased the Property 

knowing that the site work was ongoing.  

 

Findings 

 

The adjudicator found that the parties had agreed to the installation of new valves 

and thermostats at the Property and therefore, this should be completed by the 

Home Builder; that the garage flood light and garage side door did not form part of 

the plans for the property and did not therefore, require inclusion; that the bird box 

was not claimed for prior to adjudication and therefore could not form part of the 

claim; that the Home Builder Breached the Code by deviating from the plans in 

respect of the installation of a ramp over a front door landing step and the installation 

of a uPVC door instead of a composite door as advertised; that the Home Builder 

breached the Code in relation to a failure to lay top soil; that there was no breach in 

relation to after sales health and safety advice.   

 



 

 

Decision 

 

The claim succeeded and the Home Buyer was awarded £600.00 for laying top soil, 

£300.00 for spray painting a front door; installation of valves and thermostats; 

installation of turf and a landing step; and a formal apology.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 55– September 2020 –  117200065 

 

Complaint  

 

The Home Buyer submitted that the original specification for the Property included 

an MVHR system.  He subsequently found out that the Home Builder had instead 

fitted individual extraction fans.  The installed fans did not ventilate the Property well, 

were loud, and allowed cold air to enter the Property.  He argued that the Home 

Builder breached Sections 1.5 and 2.1 of the Code. 

 

The Home Buyer sought for the Home Builder to install an MVHR system in the 

Property. 

 

Defence 

 

The Home Builder submitted that the Home Buyer’s application to the Independent 

Dispute Resolution Scheme (IDRS) was filed after the applicable deadline.  A 

change was made to the specification of the Property prior to the Home Buyer 

reserving the Property.  Promotional and sales materials would have been updated 

at that time.   

 

The Home Buyer confirmed on the reservation form that he had been provided with 

the specification of the Property, which at that time would not have included the 

MVHR.  The Home Buyer also inspected a show home and the Property prior to 

reservation, no MVHR having been installed in the show home.  Completion 

occurred on 27 October 2017, but no complaint was raised about the ventilation 

system until 10 March 2019.  The website image provided by the Home Buyer that 

shows the MVHR included in the specification is not dated. 

 

Findings 

 

The adjudicator found that the Home Buyer’s application was timely.  The Home 

Builder breached Section 1.5 of the Code because at the time the Property was 

reserved, the Home Builder’s website still included in the specification for the 

Property that it would include an MVHR ventilation system.  The Home Builder 

breached Section 2.1 of the Code because the Home Buyer was not expressly 

informed by the Home Builder that an MVHR system would not be provided, despite 

contrary representations being made in its promotional materials. 

 

Decision 

The claim succeeded.  The Home Builder was required to install an MVHR system in 

the Property.  However, in accordance with Rule 5.9 of the CCHBIDRS Rules, the 

Home Builder was not obligated to incur costs greater than £15,000 including VAT 

when undertaking this work. 



 

 

Adjudication Case 56– September 2020 –  117200113 

 

Complaint  

 

The papers indicate that the Home Buyers encountered financial issues and failed to 

complete their contractual purchase of the Property. The Home Buyers also make 

reference to legal service complaints regarding their solicitor.  

 

The Home Buyers are now seeking £15000.00 from the Home Builder and a refund 

of their reservation fee, deposit and their abortive legal fees. The Home Buyers 

assert that the Home Builder has breached sections 1.1, 1.2, 1.3, 1.4, 1.5, 2.1, 2.2, 

2.3, 2.5, 2.6, 3.2, 3.3, 3.4, 4.1, 5.1 and 5.2 of the Code. 

 

Defence 

 

The Home Builder does not accept that it has breached the Code and rejects the 

Home Buyers’ claims. It submits that all information was provided prior to the Home 

Buyers signing the contract in order for them to make an informed decision. All 

relevant information was supplied to the Home Buyers prior to securing the Property 

and also prior to exchange of contracts. A report on the title should have been 

received from the Home Buyers’ solicitors which would have highlighted everything 

they needed to know. The development is built and finished to the standards 

described in the marketing material.  

 

The Home Builder submits that it has complied with the Code. It notes the Home 

Buyers’ statement that they were constantly assured all would be fine with their 

purchase and financials. The Home Builder rejects this outright and submits that 

there is no evidence to substantiate this claim. Furthermore, it submits that the Home 

Buyers did not disclose that they had credit history issues in the UK. 

 

Findings 

 

The adjudicator found that it appeared the Home Builder was unfamiliar with their 

requirements under the Code and found breaches relating to sections 1.1, 1.2, 1.3, 

1.4, 2.1, 2.2, 2.3, 2.5, 2.6, 4.1 and 5.1.  

 

However, it was clearly evident from the papers that the Home Buyers’ claims for 

redress did not flow directly from the established breaches of the Code but from 

matters falling beyond the scope of the Code and/or scheme. Accordingly, the 

adjudicator examined the direct impact of the established Code breaches on the 

Home Buyers and concluded that a compensation award for inconvenience in the 

sum of £250.00 was proportionate under the circumstances. 

 

 



 

 

Decision 

 

The Home Buyers were successful in establishing breaches of the Code on the part 

of the Home Builder. The Home Builder was directed to pay the Home Buyers 

compensation for inconvenience in the sum of £250.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 57– September 2020 –  117200120 

 

Complaint 

 

The Home Buyer submits that the Home Builder has breached the Complaints and 

Disputes Section (Section 5.1) of the Consumer Code for Home Builders for:  

a. Not resolving the carpet installation problem to the living room and hall.  

b. Not resolving the internal water leak from the outside tap connection and 

the subsequent damage to the utility / kitchen skirting, the plasterboard wall, 

the floor covering and the cabinets along with the resultant black mould 

growth.  

c. Trying to refer the defect rectification to its insurer via the house holder’s 

insurer.  

d. Leaving the Home Buyer with no water supply to carry out laundry or use 

the hot tub.  

e. Stating that “they did not fit the tap.”  

f. Not replying to the Home Buyer’s email escalating the matter to the 

Regional Managing Director.   

 

 The Home Buyer sought: 

• The Home Builder to “be asked to rectify all the faults / damage caused by the 

tap” and to “disclose their estimate costs to repair, in excess of £500.00, in 

order to reach an agreement.”  

• The Home Builder to “compensate the homeowner for the emotional distress 

that the whole issue has caused including the physical inconvenience of not 

having laundry facilities / supply of water since 28/05/2020.”  

• The Home Builder to “fit carpets as specified in original complaint on 

15/05/2020.”  

 

Defence 

 

The Home Builder denied liability, on the basis that:  

• It has treated this enquiry in a fair, just and reasonable manner in line with the 

warranty, the NHBC Buildmark Cover and the company policies.  

• There is no carpet dispute, and it will endeavour to inspect the carpet at the 

earliest opportunity and remedy any work falling under the warranty.  

• Whilst it is true that there was a delay of 13 days between the first contact 

from the customer and a plumber being dispatched to the property, the 

original issue was not reported as a leak.  

• In relation to the Home Buyer’s text message chain which appears to 

demonstrates that the Home Builder installed the tap, the Home Builder states 

“It was unfortunate that during my investigation, I was unable to contact the 

Site Manager who sent the text message, as he is no longer with the 



 

 

company… we have actively sort out information whilst carrying out a 

thorough and multifaceted investigation into the issue.”  

• To date it had not received a request from the Home Buyer to escalate their 

complaint to the Regional Managing Director.  

• Although directing the Home Buyer to his home insurers, the Home Builder 

accepts liability via its insurers.  

 

Findings 

 

The adjudicator found that the Home Builder’s lack of record keeping in respect of 

works it undertook (installing an outside tap) and the apparent failure of its Regional 

Managing Director to respond to an escalation email from the Home Buyer has 

meant that, other than capping off the supply, the complaint has still not been 

resolved by the House Builder since the water leak was reported on 27 May 2020.  

 

If there was a complaints system in place, it was not a system that had satisfactory 

procedures for resolving the Home Buyer’s complaints. The Code Guidance states 

that “you should deal with all complaints within an appropriate time” and there is 

clear evidence of this not happening to the point of resolution. As such a breach of 

section 5.1 of the Code has occurred.  

 

Decision 

 

The claim succeeded.  

 

In view of the breach of section 5.1 of the Code, the adjudicator directed the Home 

Builders to:  

• Write to the Home Buyer stating the proposed resolution / action to be 

undertake in order to close out each complaint and to include a reasonable 

timescale to achieve each resolution. Where the Home Builder has admitted 

liability in relation to a complaint, the Home Buyer should not be compelled to 

claim any resultant costs under his own home insurance as part of a 

resolution, unless by mutual agreement. Costs incurred by the Home Buyer to 

reconnect the water in the utility room will need to be taken into account.  

• Pay £250 to the Home Buyer as compensation to cover the inconvenience 

caused.  

 

 

 

 

 

 

 



 

 

Adjudication Case 58– September 2020 –  117200121 

Complaint  

 

The Home Buyer submitted that the Property was sold as sustainable.  Since 

purchase she had experienced problems with the opening and closing of both the 

front and back doors.  There was a constant draft through the front door, which 

combined with the locations of the thermostats created problems balancing the 

temperature in the Property.  The problems had been reported to the Home Builder 

numerous times and the Home Builder had sent contractors on several occasions, 

but while changes had been made the issues had not been resolved.  She argued 

that the Home Builder had breached Sections 4.1 and 5.1 of the Code. 

 

The Home Buyer sought an apology and explanation, and compensation of 

£15,000.00. 

 

Defence 

 

The Home Builder submitted that the Home Buyer completed on the Property on 18 

March 2016.  The problem with the front door was first raised in the 5 December 

2016 snagging list.   

The Home Builder visited the Property on 13 December 2016 to review the snagging 

list and on 31 March 2017 the front door was inspected.  Work was undertaken on 

the front door on 8 June 2017.  The problem was re-raised by the Home Buyer on 27 

March 2018 and the front door was inspected again on 6 April 2018.  A further 

inspection was undertaken by the manufacturer of the door on 13 June 2018 and 

work was undertaken on 28 August 2018 in accordance with the recommendations 

made.   

 

Within this period at least 5 additional visits were made to the Property relating to the 

rear patio doors not closing properly, with either no defect being identified or minor 

adjustments being made.   

 

On 4 September 2019 the Home Buyer’s solicitor requested additional reports and 

inspections.  The Home Builder responded that these additional reports and 

inspections were not necessary or required by NHBC and requested confirmation 

that work could commence on 1 October 2019.  The Home Buyer referred the matter 

again to NHBC and NHBC undertook an inspection on 20 February 2020.  NHBC 

confirmed that no problem was apparent with the rear patio doors but that further 

work was required to the front door.  No suggestion was made by NHBC that the 

front door needed to be replaced.   

 



 

 

Delays occurred due to COVID-19 and access to the Property to carry out the works 

was requested on 9 June 2020.  Access was declined by the Home Buyer.  The 

remedy requested by the Home Buyer was argued to be disproportionate. 

 

Findings 

 

The adjudicator found that there was insufficient evidence to justify a finding that the 

Home Builder had breached Sections 4.1 and 5.1 of the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 59– September 2020 –  117200129 

 

Complaint  

 

The Home Buyers indicated that they experienced snagging issues in relation to the 

Property. In particular, the Home Buyers indicated that they have had to deal with 

technical snagging issues regarding their flooring. As a result of the snagging issues 

encountered, the Home Buyers alluded to experiencing poor aftersales service and 

complaint handling.  

 

Accordingly, the Home Buyers asserted that the Home Builder had breached 

sections 4.1 and 5.1 of the Code. Therefore, the Home Buyers claimed an apology 

and compensation in the sum of £5781.00. 

 

Defence 

 

The Home Builder did not accept that it has breached the Code. The Home Builder 

explained that, post completion, the Home Buyers raised snagging concerns (in 

relation to their flooring).  

 

The Home Builder submitted that it provided comprehensive evidence to prove that 

they were not in breach of sections 4.1 or 5.1 of the Code. The Home Builder 

submitted that the Home Buyers failed to prove their assertions with any actual 

evidence. In any event, the Home Builder confirmed that it had already paid the 

Home Buyers compensation in the sum of £2500.00 for any inconvenience 

experienced as a result of snagging issues.  

 

Findings 

 

The adjudicator found it prudent to remind the parties that the guidance on the Code 

expressly states “Please note the Consumer Code does not cover snagging or 

structural defects as these are already covered by warranty providers”. The 

adjudication proceeded accordingly.  

 

Upon review of the submissions provided, the adjudicator was not satisfied that there 

was sufficient evidence to prove a breach of section 4.1 of the Code. However, the 

evidence did support a finding of a breach in relation to section 5.1 of the Code 

(specifically, the adjudicator found that the Home Builder’s procedures for complaint 

handling did not adequately discharge the requirements of the Code). Measuring the 

nature and extent of the breach (and the impact to the Home Buyers), the 

adjudicator found it fair and reasonable to direct that the Home Builder provided the 

Home Buyers with an apology.  

 



 

 

Decision 

 

The claim succeeded. The Home Builder was directed to provide the Home Buyers 

with an apology. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 60– September 2020 –  117200121 

Complaint 

The Home Buyer claimed that the Home Builder failed to refund the reservation 

deposit in breach of section 2.6 of the Consumer Code for Home Builders (the 

Code). Furthermore, the Home Builder did not have a system and procedures in 

place for handling and resolving customer’s complaints, in breach of section 5.1 of 

the Code.  

The Home Buyer requested that the Home Builder pay them compensation of 

£15,000.00 (including a £10,000.00 refund of the deposit) and provide an apology. 

Defence 

The Home Builder said that the Home Buyer owed them an amount in excess of the 

reservation fee for their reasonable costs incurred and in relation to additional work 

and extras that the Home Buyer had agreed to but not paid for before withdrawing 

from the sale. The Home Builder denied they had breached section 2.6 of the Code 

or in relation to complaint handling.   

Findings 

The Home Builder breached section 2.6 of the Code and Builder’s Guidance due to 

failing to refund any part of the reservation deposit. Whilst it was found the Home 

Builder had demonstrated they were entitled to retain £2,100.00 for legal costs 

incurred in processing and holding the Reservation, all other proposed deductions 

were not deductible from the Reservation fee (some of which related to agreements 

for additional/extra work which is not covered by the Code).  

It was also found that the Home Builder breached section 5.1 of the Code and 

Builder’s Guidance due to their delay in answering  the Home Buyer’s request for the 

return of the reservation and their complaints within an appropriate time.  

Decision 

The claim succeeded. The Home Builder was directed to pay the Home Buyer 

£8,100.00 in compensation – a £7,900 refund of the reservation fee (after deduction) 

and £200.00 in compensation for inconvenience and provide an apology. 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 61– September 2020 –  117200124 

 

Complaint  

 

The Home Buyers submitted that the white goods in the Property were downgraded 

without notification.  The landscaping of the Property’s garden was changed without 

notification.  They argued that the Home Builder had breached Sections 2.6 and 3.0 

of the Code. 

 

The Home Buyer sought for compensation of £15,000.00, work to be undertaken on 

the garden, and replacement of the white goods in the Property. 

 

Defence 

 

The Home Builder submitted that the specification for the Property was changed 

prior to the Home Buyers making their Reservation.  No complaint was raised by the 

Home Buyers until 6 months after legal completion.  No reference was made to 

specific appliances in any documentation provided to or communication with the 

Home Buyers.   

 

The landscaping alterations had given the Home Buyers a more useable garden.  No 

complaint was raised by the Home Buyers regarding the garden until 6 months after 

completion.  An independent surveyor had confirmed that the changes made to the 

garden do not affect the value of the Property. 

 

Findings 

 

The adjudicator found that the alterations to the garden constituted “minor changes” 

under the Code and so did not require the permission of the Home Buyers, but that 

the Home Builder breached Section 3.1 of the Code by not notifying the Home 

Buyers of the changes.  

 

Decision 

 

The claim succeeded. The Home Builder was required to pay the Home Buyers 

compensation of £100.00 for inconvenience resulting from its breach of Section 3.1 

of the Code. 

 

 

 

 

 

 



 

 

Adjudication Case 62– September 2020 –  117200123 

 

Complaint  

 

The Home Buyer submits that the Home Builder was obliged to carry out, and 

agreed to complete, the installation of land drains at the Property, following instances 

of flooding to the garden.  

 

Additionally, that the Home Builder agreed to repair the driveway following a decision 

by CEDR in 2019 and that subsequent failure to do so constitutes breaches of 

Sections 4.1, 5.1 and 5.2 of the Consumer Code for Home Builders.  

 

Finally, that the Home Builder is required to remove debris from the top soil in the 

garden.  

 

Defence 

 

The Home Builder submits that it had agreed to install land drains; however, due to 

the patio installation and Covid-19, this is not possible without removing some slabs. 

The Home Builder further submits that it agrees to patch repair the driveway to reach 

effective resolution of the issue.  

 

Findings 

 

The adjudicator found that the Home Builder has breached Sections 4.1 and 5.1 

under the Consumer Code for Home Builders as it had delayed in completing the 

installation of the drains and had not informed the Home Buyer of its complaints 

process.  

 

Decision 

 

The claim succeeded and the Home Builder was instructed to lay drains to the 

garden, uplifting a minimum number of slabs and make good after. Additionally, the 

Home Builder is to patch repair the driveway and repair or replace the damaged 

kerbstones.  

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 63– September 2020 –  117200124 

 

Complaint  

 

The Home Buyer complained that the Home Builder had not provided appropriate 

security arrangements during the construction of the development with the 

consequence that intruders entered into the gardens of homes under construction 

and were able to break down a fence panel into the Home. The Home Builder 

provided homes on the development after this and after a burglary at the show home 

with a burglar alarm but refused to supply this to the Home Buyer.  

 

The Home Buyer complained of breaches of the Code and of lack of empathy on the 

part of the Home Builder over an extended period.  

 

Defence 

 

The Home Builder said that the Home had been constructed in accordance with the 

plans shown to the Home Buyer and the fact that alarms were fitted in other 

properties did not mean that it had to retro-fit the Home Buyer’s home or 

compensate him.  

 

Findings 

 

The adjudicator found that the Home Builder was in breach of section 4.2 of the 

Code. The fact that the development was incomplete meant that the Home Buyer 

was particularly vulnerable to actions by trespassers and burglars on the 

development site in a way a purchaser might not think of. This is an aspect of health 

and safety and the Home Builder should have given advice to Buyers, possibly 

including advising on measures to ensure protection, whether by the installation of 

alarms or other devices or by being vigilant.  

 

Decision 

 

The claim succeeded. The Home Buyer was put to inconvenience, especially as the 

Home Builder did not accept that it was at fault in any way. The Home Buyer 

therefore had to take a more than minor number of steps to engage the Home 

Builder’s attention to his concerns and had to put back his fence panel. 

Compensation for inconvenience was awarded in the sum of £125.00. 

 

 

 

 

 



 

 

Adjudication Case 64– October 2020 –  117200125 

 
 

Complaint  

 

The Home Buyer submitted that the garden of the Property did not conform to NHBC 

standards.  He incurred costs of £240.46 working on the rear garden, but the Home 

Builder would not reimburse those costs unless he signed a confidentiality 

agreement.  He argued that the Home Builder had breached sections 5.1 and 5.2 of 

the Code. 

 

The Home Buyer sought an apology, reimbursement of £240.46, compensation of at 

least £500.00 for inconvenience, and removal of a bag of rubbish and rubble from his 

garage. 

 

Defence 

 

The Home Builder did not submit a Defence, although it did offer comments on the 

Proposed Decision. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.2 of the Code by 

conditioning the resolving of the Home Buyer’s complaint on the Home Buyer signing 

a confidentiality agreement. 

 

Decision 

 

The claim succeeded. The Home Builder was required to apologise to the Home 

Buyer for conditioning the payment of reimbursement on the Home Buyer signing a 

confidentiality agreement, and pay total compensation of £390.46. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 65– October 2020 –  117200125 

 

Complaint  

 

The Home Buyer submitted that at completion on the Property there was a 

temporary access road beside the Property.  A lamppost was installed beside that 

road.  When the boundary of the Property was corrected, after removal of the road, 

the lamppost remained in place.  The placement of the lamppost did not match the 

plans for the Property.  He argued that the Home Builder had breached Section 2 of 

the Code. 

 

The Home Buyer sought an apology, an explanation, and that the Home Builder 

move the lamppost out of the garden of the Property. 

 

Defence 

 

The Home Builder submitted that it agreed to move the lamppost. 

 

Findings 

 

The adjudicator found that the Home Buyer had breached Section 2.1 of the Code, 

as placement of the lamppost was inconsistent with the information provided to the 

Home Buyer prior to purchase. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builders to relocate the 

lamppost in accordance with the information provided to the Home Buyer prior to 

purchase, making good the garden after removal of the lamppost.  This work was to 

be completed by 29 October 2020. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 66– October 2020 –  117200108 

 

Complaint  

 

The Home Buyer submitted that prior to purchase he raised with the Home Builder 

the limited external lighting to the front of the Property.  He was assured that an LED 

bulb providing 1,000 Lumens would be supplied.  The promised level of lighting had 

not been provided.   

 

The boundary fencing from the garage was different to that promised.  This point 

was raised to the Home Builder but no response had been provided.  The right side 

garden fence was moved but the new panels did not match the panelling on the 

other fencing.  The Home Buyer argued that the Home Builder had breached 

Sections 1.5, 2.1, 4.1 and 5.1 of the Code. 

 

The Home Buyer sought an unspecified practical action and compensation of 

£15,000.00. 

 

Defence 

 

The Home Builder submitted that the original specification for the Property did not 

include lighting to the garage or side, but the Home Builder agreed to install an 

additional light free of charge.  This had been installed.  The Home Buyer made 

contact regarding an issue with the fencing of the Property in June 2019.  The Home 

Builder attempted to follow up with the Home Buyer, but had been unable to contact 

him.  It remained willing to resolve any errors or issues. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 of the Code by 

failing to resolve the complaint raised by the Home Buyer with respect to the fencing 

in the rear garden, and with respect to the bulb in the garage external light. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to replace the new 

fencing in the rear garden with fencing that matches the original fencing provided to 

the Home Buyer, and to provide a bulb in the garage external light that would deliver 

“in excess of 1,000 lumens”. 

 

 

 

 



 

 

Adjudication Case 67– October 2020 –  117200109 

 

Complaint  

 

The Home Buyer submitted that she completed on the Property on 2 April 2020, after 

an extension of 3 days was granted.  She was told that a walkthrough would not be 

possible, that a standard handover process would not be followed, and that 

completion could not be delayed until these things were possible.   

 

When she entered the Property she found it to be unclean and unfinished.  As a 

result, she could not move into the Property.   

 

She initially presented the company with a snagging list of over 70 items, which was 

expended to over 150 items after an inspection by a snagging specialist.  She 

immediately complained and refused to sign the checklist she had been left.  The 

Property had not been deep cleaned, as promised.   

 

The Property was insecure due to a lack of rear fencing.  Some items still remain 

incomplete.  She argued that the Home Builder had breached Sections 3.2 and 5.1 

of the Code. 

 

The Home Buyer sought an apology and total compensation of £2,787.27. 

 

Defence 

 

The Home Builder submitted that completion of the Property was impacted by the 

COVID-19 lockdown.  The Home Buyer stated that she was not going to complete on 

schedule and was advised by the Home Builder to seek advice from her solicitor.   

 

The Home Builder agreed to a £2,000.00 retention due to some incomplete fencing 

and landscaping works.  The Home Buyer agreed to complete on the Property and 

was given a 3 working day extension to do so.   

 

Prior to completion the Home Buyer was informed of an updated (COVID) Minimum 

Contact Legal Completion and Key Handover procedure.  The Home Builder 

acknowledged that there remained snagging work to be done, but it argued that the 

Property was inhabitable. 

 

Findings 

The adjudicator found that the Home Builder had not breached the Code. 

  

Decision 

The claim did not succeed. 



 

 

Adjudication Case 68– October 2020 –  117200149 

Complaint  

The Home Buyer submits that the Home Builder has breached Sections 1.2, 1.5, 2.1, 

3.1, 4.1 and 5.1 of the Consumer Code for Home Builders, for not providing a copy 

of the consumer code with the reservation agreement, for poor and unexplained 

complaints handling, for not having clear and truthful sales and advertising material, 

for not complying with drawings in terms of the soap/shampoo racks, for not 

consulting the Home Buyer before replacing floor tiles and for not acting as 

promised.  

The Home Buyer sought:  

• The Home Builder to give the Home Buyer an apology for “poor after-sale and 

constant personal attack.”  

• The Home Builder to “honour the pre-contract design of the master bedroom 

en-suite where it was agreed that there would be soap/shampoo stands in the 

wall tiling.”  

• The Home Builder to “replace the wrongly placed floor tiling with the original 

porcenolosa tiles that were in place.”  

• The Home Builder to pay the Home Buyer £2,377.35 to complete the work to 

the soap/shampoo stands and floor tiling on its behalf as an alternative.  

Defence  

The Home Builder denied liability, on the basis that:  

• The tiled soap dish “was not installed because it was agreed that it would not 

be.”  

• The agreed plan showed no soap dish or tile rack.  

• The Contract for Sale included “a section detailing the standard bathroom and 

ensuite fittings” and “agree extra items” and neither list included reference to a 

soap dish within the shower enclosure.  

• In relation to the tiled floor “it is not contested that this tiling was changed 

when works were undertaken to the Home Buyer’s house in the summer of 

2019. It is contested however that this amounted to a change that 

‘significantly or substantially altered the size, appearance or value of the 

home.’ Requiring  consultation with the Home Buyer under Clause 3.1 of the 

Code.”  

• There was no reference to the type of flooring to the shower enclosure in the 

Contract for Sale or Reservation Agreement and “it is clear therefore that the 

Home Buyer did not pay extra, as he contends, for the flooring in the shower 

enclosure. ... it is submitted that the precise language of Clause 3.1(b) of the 



 

 

Code requiring consultation or notification is not capable of being infringed for 

this further reason also.”  

• “It is submitted also, within the context of the house as a whole, which 

contains four bathrooms/WCs that the type of tiling within the shower 

enclosure of one of them is a relative detail, that the Home Builder cannot 

reasonably be expected to list within the requirements of Clause 2.1 of the 

Code.”  

• It was necessary to change the tile flooring within the shower enclosure of the 

Home Buyer’s ensuite bathroom for practical reason(s) anyway, namely 

because of complaints about that flooring that the Home Buyer was then 

already making. ... given that the Home Buyer was already making claims of 

‘rough edges’ (his Evidence Document 3), it was felt prudent for health and 

safety reasons to replace the tiles to the shower enclosure floor with mosaic 

tiles.”  

Findings  

The adjudicator found that changing the tiles, without consent, after completion of 

the sale, is a valid complaint which has not been resolved or dealt with in an 

appropriate time.  

As such a breach of section 5.1 of the Code has occurred.  

Decision  

The claim succeeded. 

In view of the breach of section 5.1 of the Code, the adjudicator directed the Home 

Builder to:  

• write to the Home Buyer and apologise for changing the floor tiles and then 

not resolving the complaint.  

• pay the Home Buyer £838.25 in compensation to allow the Home Buyer to 

directly replace the shower floor tiles with the specification that was laid when 

they moved in.  

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 70– October 2020 –  117200151 

 

Complaint  

 

The Home Buyers complained that the Home Builder had caused a fibre optic cable 

to be located on the pavement next to the verge of the Home, which prevented them 

from transforming the verge into an area for parking if they wished and also was 

unsightly. The Home Builder had promised to move the cabinet but had not done so. 

They complained that they had not been given pre-purchase information about this 

and the Home Builder’s complaints system had not led to resolution.  

 

Defence 

 

The Home Builder denied liability, stating that the contract reserved the right to make 

changes to the layout of the estate and, as the cabinet was located on the footpath 

that would in due course be adopted by the local authority, it was entitled to place 

the cabinet adjacent to the Home.  

 

Findings 

 

The adjudicator found that the Home Buyers had seen an estate plan that showed 

no cabinet next to the verge of the Home, which lay outside a brick garden wall. 

Although the adjudicator had no jurisdiction to decide whether, consistently with the 

covenants affecting the land, the verge could be converted into a parking area, a 

cabinet that prevented vehicular access to the verge of the Home was a factor that 

would dbe relevant to a purchasing decision and about which the Home Buyer 

should have been informed.  

 

Moreover, it was incumbent on a Home Builder, in implementing a complaints 

handling system to reach a resolution and carry it out. The Home Builder had 

promised to move the cabinet but had not done so. The adjudicator found breaches 

of sections 2.1 and 5.1 of the Code.    

 

Decision 

The claim succeeded. The adjudicator directed the Home Builder to: 

• Arrange for the internet service provider to relocate the fibre-optic cabinet 

from the pavement beside the Home as promised to the Home Buyers; 

• Inform the Home Buyers of the date when this will occur. If there is a source 

of delay, the Home Builder shall also ensure that the Home Buyers are 

emailed with the reason for delay on every occasion when this occurs and the 

probable date when the relocation will occur.  

• Pay compensation for inconvenience in the sum of £100.00. 

 



 

 

Adjudication Case 71– October 2020 –  117200152 

 

 

Complaint  

 

The Home Buyer says that he has requested snagging works to be undertaken but 

has received no adequate response from the Home Builder.  

 

Defence 

 

The Home Builder says that the Home Buyer has not identified the section numbers 

that are said to have been breached and therefore this application falls outside the 

scope of the Scheme.  

 

The Builder agrees that it has and will undertake snagging works promptly and the 

Home Buyer has not suffered any loss other than that which is de minimis.  

 

Findings 

 

The Home Builder has neither resolved these nor informed the Home Buyer of dates 

when resolution will occur.  There is also no evidence that the Home Builder has 

suggested that the complaint will not be resolved or that snagging will not be done. It 

is notable that, even in the Defence, the Home Builder has not acknowledged the 

detail of the complaints made, has not stated when or whether anything will be done 

about these and has not given an explanation of the expected timescale.  

 

Decision 

 

The claim succeeded. The adjudicator directed that the Home Builder should: 

• Apologise in writing to the Home Buyer for the breach of the Code that I have 

found, including an explanation for any delay in addressing the issues that the 

Home Buyer has raised above; 

• Take practical action to: 

o State to the Home Buyer the steps that it will take in relation to the 

Home Buyer’s complaints about snagging;  

o Explain the timetable within which such steps will be undertaken; and 

o Carry out those works in accordance with the timetable given.   

• Pay compensation of £60.00. 

 

 

 

 

 

 



 

 

Adjudication Case 72– October 2020 –  117200153 

 

Complaint  

 

The Home Buyer asserts that the Home Builder has breached Section 5.1 of the 

Code as it has not properly addressed his complaints about the poor appearance of 

the brickwork.  

 

The Home Buyer is seeking practical action; specifically, for the Home Builder to 

obtain an inspection from a suitably qualified ‘brick doctor’ professional to clearly 

identify the faulty brickwork which NHBC record in their report, and for these bricks 

to be replaced so that the subsequent remedial action can be carried out.  

 

The Home Buyer avers that this work should encompass the ‘areas inside, around 

and over the front porch’. Additionally, the Home Buyer requires the Home Builder to 

treat all walls with the brick painting technique employed on adjacent properties. 

 

Defence 

 

The Home Builder submits that is has a complaints procedure in place and that it has 

taken reasonable steps to address any issues arriving at the Property. 

 

Findings 

 

The adjudicator found that whilst the Home Builder has demonstrated that it had a 

complaints procedure in place and that it has engaged with the Home Buyer in 

undertaking various action, as completion was in October 2018, it was found that the 

Home Builder has, at this stage, not ‘dealt with’ the Home Buyer’s complaint, nor 

done so within ‘an appropriate time’.  

 

Consequently, the adjudicator found the Home Builder to be in breach of Section 5.1 

of the Code.   

 

Additionally, the adjudicator did not find the Home Builder to have failed to cooperate 

with any appointed representative in this instance and therefore did not find a breach 

of Section 5.2. 

 

Decision 

 

The claim succeeded. The adjudicator decided and directed that the Home Builder 

comply, in full, with the actions detailed in the NHBC report dated 9 July 2020. 

Additionally, the adjudicator ordered the Home Builder to repair the chipped bricks 



 

 

along the lintel above the entrance, as identified in the RICS Property Survey dated 

May 2019; both within 8 weeks from the date of the decision. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 73– October 2020 –  117200154 

 

Complaint  

 

The Home Buyers stated that the insurance policies taken out by the Home Builder 

and subsequently the Facility Management company did not fully protect their 

interests. The Home Buyers claim that in order to safeguard themselves they took 

out their own insurance costing £442.55 in premiums.  

 

The Home Buyers also contend that their legal representative sent proposals to the 

Home Builder on how to improve its insurance policies but the advice was ignored 

and not acknowledged.   

 

Defence 

 

The Home Builder denied liability, on the basis that it confirmed to all purchasers that 

it would not reveal details of its insurance policies stating that until completion of 

purchase contracts the structure remained its responsibility. It also stated it advised 

purchasers that after completion the insurance would be the responsibility of the 

Facility Management company appointed, and thus the House Buyers complaints 

and suggestions should be addressed to the facility management people. 

 

Findings 

 

The adjudicator found that the Home Builder had not breached the Code at any of 

the sections claimed by the Home Buyers. The adjudicator found no compelling 

evidence that the Home Builder or its legal representatives had used coercive or 

pressurized tactics to compel the Home Buyers to complete.  

 

In respect of having a formal complaint handling procedure the adjudicator found that 

such system was in place and clearly accessible to the Home Buyers. The system 

was set out clearly on the Home Builders website. The adjudicator was satisfied that 

the Home Builder followed his own procedures. 

  

The adjudicator also found in favour of the Home Builder in respect of the Home 

Buyers claim that it failed to co-operate with their professional advisors. The 

adjudicator identified a large volume of correspondence between senior 

management of the Home Builder and the legal representative of the Buyers. 

 

Decision 

 

The claim does not stand.  No remedy is due. 

 
 



 

 

Adjudication Case 74– October 2020 –  117200155 

 

Complaint  

 

The Home Buyer submitted that she had ongoing problems with drainage in the rear 

garden.  She was not aware that the properties to the rear of the Property were 

elevated or that there would be a retaining wall in the garden.  She did not view the 

Property until after contracts had been exchanged.  There was inadequate drainage 

in the garden.  There was a drainage pipe emptying into the garden from a 

neighbouring property.  The Home Builder had not satisfactorily resolved her 

complaints.  She argued that the Home Builder had breached Section 2.1 of the 

Code. 

 

The Home Buyer sought that the Home Builder apologise and provide an 

explanation, install adequate drainage, remove a drainage pipe, and replace the turf 

and patio. 

 

Defence 

 

The Home Builder submitted that at the time of reservation and at the welcome 

meeting the Home Buyer was shown plans relating to the Property.   

 

The Home Buyer made contact on 27 July 2019 to complain about the boundary 

features at the rear of the Property.  These boundary features were located on the 

property of another developer.  The Home Buyer was given access to the Property 

during the week ending 23 June 2019, prior to the exchange of contracts.  The Home 

Buyer also attended a post-plaster meeting in the week ending 3 June 2019.  The 

retaining wall was in place prior to exchange of contracts.   

 

In response to the Home Buyer’s complaint, the Home Builder erected a fence to 

conceal the retaining wall.  The Home Buyer raised a complaint in July 2019 about 

the drainage in the rear garden.  The rear garden is part patio and the grassed area 

is more than 3m from the habitable parts of the Property.  The landscaping was 

originally undertaken by workers employed by the Home Buyer.  The Home Builder 

performed additional work to alleviate any drainage issues.  The garden conformed 

to NHBC standards with respect to drainage.  The drainage pipe was a surface water 

pipe from the neighbouring development.   

 

The Home Builder had liaised with the developer of that development, who had 

confirmed that the pipe was installed by a resident.  The Home Builder was unaware 

of the pipe until it was highlighted by the Home Buyer, and so its presence could not 

have been disclosed to the Home Buyer. 

 



 

 

The Home Buyer offered to undertake certain works to address the drainage in the 

rear garden as a gesture of goodwill, but this offer was declined. 

 

Comments 

 

The Home Buyer’s comments on the Home Builder’s Defence were that she was 

never given drawings of the plot or site.  She was shown a very large drawing of the 

site in February 2019, but was clear that she did not understand what she was 

looking at.  At that time it was inferred by the Home Builder’s agent that the garden 

would be flat.  The land behind the garden was almost 2 meters higher than the 

garden and the soil in the garden is unsuitable.  She denied having seen the 

document relating to the Welcome Meeting that had been produced by the Home 

Builder.  She acknowledged having been given access to the Property on 23 June 

2019.   

 

She did not comment on the retaining wall at that time because she thought she had 

to just accept it.  She never took part in a post-plaster meeting.  She was informed 

by her builder that the topsoil in the garden was not suitable to support grass.  

Shortly afterwards it became sodden.  The garden remained unusable despite the 

work performed by the Home Builder.  She did not accept the Home Builder’s offer of 

work to be done because it did not include treating the trench at the boundary with 

sharp sand. 

 

Findings 

 

The adjudicator found that the Home Build breached Section 2.1 of the Code by 

failing to properly bring the presence of the retaining wall to the Home Buyer’s 

attention prior to June 2019. 

 

Decision 

 

The claim succeeded. The adjudicator found that the Home Buyer had expressed 

her happiness with the remedy already provided by the Home Builder and so 

directed the Home Builder to apologise to the Home Buyer for failing to provide her 

with information on the retaining wall. 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 75– November 2020 –  117200170 

 

Complaint  

 

The Home Buyers submitted that they experienced a snag whereby the utility room 

in their Property did not accommodate both a washing machine and a separate 

tumble dryer (as it only accommodated one appliance).  

 

The Home Buyers asserted that they were led to believe that there would be space 

for two appliances in the utility room (however, the potentially available space for a 

second appliance had been turned into a cupboard). As a result of this issue, the 

Home Buyers asserted that the Home Builder had breached sections 1.3, 1.4, 1.5 

and 2.1 of the Code.  

 

Therefore, the Home Buyers sought for the Home Builder to make changes to their 

utility room to accommodate both a washing machine and a separate tumble dryer 

and provide compensation in the sum of £4000.00. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code. The Home Builder 

submitted that the Home Buyers were advised at the time of purchase that there was 

no space for a second appliance in the utility room. The Home Builder also submitted 

that 14 months had passed after legal completion before the Home Buyers raised 

the utility room issue.  

 

The Home Builder submitted that it had complied with the Code and did not accept 

the Home Buyers’ claims for redress. 

 

Findings 

 

The adjudicator found that the Home Buyer’s concerns appeared to touch upon 

matters falling outside the scope of the Code/scheme. Nevertheless, the adjudicator 

examined the alleged Code breaches individually and was unable to find sufficient 

evidence to prove any actual Code breaches.  

 

In the interest of completeness, the adjudicator also highlighted that the Code makes 

it clear that the Home Builder does not need to notify a Home Buyer about minor 

changes to a property that do not affect the home’s size, overall appearance or 

value.  

 

Following examination of the available evidence, the adjudicator was unable to 

establish any material breaches of sections 1.3, 1.4, 1.5 and/or 2.1 of the Code. 



 

 

 

Decision 

 

The Home Buyers claims were unable to succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 76– November 2020 –  117200171 

 

Complaint  

 

The Home Buyers indicated that they had experienced a construction error whereby 

the Home Builder incorrectly constructed a property boundary with their neighbour. 

The error resulted in the driveway of the Home Buyers’ neighbouring property being 

constructed 300mm narrower than required.  

 

The Home Buyers’ submitted that they do not want the boundary corrected and that 

they should not have to pay for the Home Builder’s construction error. As a result of 

this issue, the Home Buyers asserted that the Home Builder had breached sections 

1.5 and 2.1 of the Code.  

 

Therefore, the Home Buyers claimed for the Home Builder to provide an apology and 

to not correct its boundary construction error with the neighbouring property. 

 

Defence 

 

The Home Builder accepted that, due to an error on its part, it did incorrectly 

construct the Home Buyers’ property boundary with their neighbour. The error 

resulted in the driveway of the Home Buyers’ neighbouring property being 

constructed 300mm narrower than required. The Home Builder accepted its 

construction failure but confirmed that this does not amount to a breach of the Code. 

In any event, the Home Builder submitted that this issue falls beyond the scope of 

the Code and this scheme.  

 

Therefore, the Home Builder’s position was that it had not breached the Code and 

did not accept the Home Buyers’ claims for redress. 

 

Findings 

 

The adjudicator acknowledged that the Home Buyers’ material concerns appeared to 

touch upon matters falling outside the scope of the Code/scheme. Nevertheless, the 

adjudicator investigated the alleged Code breaches and was unable to find sufficient 

evidence to prove any actual Code breaches.  

 

Accordingly, after careful inspection of the available evidence, the adjudicator 

concluded that they were unable to establish any material breaches of sections 1.5 

and/or 2.1 of the Code. 

 

Decision 

The Home Buyers’ claims were unable to succeed. 



 

 

Adjudication Case 77– November 2020 –  117200172 

 

Complaint  

 

The Home Buyer submitted that pre-completion he was asked to sign a copy of an 

electrical report detailing the electrical specification for the Property.  This included 

PIR sensors on all external lights.  Four external lights did not have PIR sensors.  

The Home Builder had confirmed that the current lights could not have PIR sensors 

and new lights were needed, but it had refused to replace the lights or provide PIR 

sensors.  It had offered to contribute towards the cost of having lights with PIR 

sensors installed.   

 

The garden had been artificially raised but there had been erosion at the rear of the 

garden.  The Home Builder had agreed to replace the soil and turf the garden but 

would not install a retaining wall.   

 

The Home Buyer was required to be at home on an unreasonable number of days, 

resulting in lost income.   

 

The Home Buyer argued that the Home Builder has breached Sections 5.1 and 5.2 

of the Code.  

 

The Home Buyer sought an apology and total compensation of £14,669.60. 

 

Defence 

 

The Home Builder submitted that the Property was a show home and so was 

available for inspection prior to purchase.  The Property was sold “as seen”.  Claims 

for lost earnings fall outside the scope of the Independent Dispute Resolution 

Scheme.   

 

The contract between the parties required that the Home Buyer allow access to the 

Property for required works.  The Home Builder acknowledged that the Home Buyer 

was shown electrical plans of the Property, but reiterated that the Property was sold 

“as seen”.  The Home Builder had offered to contribute to the cost of the 

replacement lighting, but this offer was declined.   

 

The Home Buyer’s claim regarding the garden falls outside the scope of the 

Independent Dispute Resolution Scheme and is also currently subject to the NHBC 

complaint process. 

 



 

 

After commencement of the IDRS process but before issuing of the Proposed 

Decision, the Home Builder paid the Home Buyer a goodwill gesture of £934.34 to 

cover “the cost of the lights”. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 2.1 of the Code by 

failing to provide lights with PIR sensors as depicted in the electrical plans provided 

to the Home Buyer. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to pay the Home 

Buyer total compensation of £100.00 for inconvenience arising from the Home 

Builder’s breach of the Code, and to apologise to the Home Buyer for failing to 

provide the lights with PIR sensors described in the electrical plans for the Property. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 78– November 2020 –  117200173 

 

Complaint  

 

The Home Buyer submitted that the Home Builder’s customer service agents had not 

been properly trained.  He was not advised who to contact in case of emergency.  

He had not been advised about health and safety precautions given the ongoing 

building work on the estate.  He had experienced poor customer service.  He argued 

that the Home Builder has breached Sections 1.4, 4.1, 4.2 and 5.1 of the Code. 

 

The Home Buyer sought the that Home Builder apologise and give an explanation, 

take an unspecified practical action, and pay compensation of £500.00. 

 

Defence 

 

The Home Builder chose not to submit a Defence.  The Home Builder did provide 

comments on the Proposed Decision.   

 

It would undermine the process of the IDRS to allow comments on a Proposed 

Decision to take the place of a Defence, as this would allow home builders to simply 

ignore a claim until they had received the Proposed Decision, only responding when 

they had seen the points on which they might be found to have breached the Code.   

 

However, those comments were considered in so far as they provided additional 

evidence regarding the findings made in the Proposed Decision, as relevant 

additional evidence can be submitted in response to a Proposed Decision. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 4.2 of the Code by 

failing to provide the Home Buyer with appropriate health and safety guidance, and 

Section 5.1 of the Code by failing to resolve the Home Buyer’s complaints within a 

reasonable time. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to apologise to the 

Home Buyer for failing to provide him with appropriate health and safety guidance, 

provide the Home Buyer with written guidance on the health and safety precautions 

he must take while construction continues on the estate, apologise to the Home 

Buyer for failing to resolve his complaints within an appropriate time, send a roofer to 

investigate water penetration into the Property, replace the cracked tiles identified by 

the Home Buyer, and pay the Home Buyer compensation of £500.00. 



 

 

Adjudication Case 79– November 2020 –  117200163 

 

Complaint  

 

The Home Buyer submitted that heating in the Property is inadequate.  The radiators 

in the kitchen/diner and main bedroom were inadequate for the dimensions of the 

rooms.  He contacted the Home Builder, but after an investigation he was advised 

that the radiators were adequate.  He requested the design and calculations for the 

heating system for the Property but they were not provided.  He incurred expenses 

improving the heating in the Property.  He argued that the Home Builder had 

breached Sections 3.1, 4.1, 5.1 and 5.2 of the Code. 

 

The Home Buyer sought that the Home Builder apologise and provide an 

explanation, correct issues, and pay compensation of £1,056.00. 

 

Defence 

 

The Home Builder chose not to submit a Defence. 

 

Findings 

 

The adjudicator found that the Home Buyer had not provided sufficient evidence to 

justify a finding that the Home Builder had breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 80– November 2020 –  117200164 

 

Complaint  

 

The Home Buyer submitted that the Home Builder agreed to provide topsoil and turf 

to the front and rear gardens of the Property.  This had been done for the front 

garden, but not the rear garden.  The topsoil supplied by the Home Builder for the 

rear garden was of poor quality.  The Home Buyer purchased alternative topsoil at 

her own expense, but the Home Builder refused to lay this alternative topsoil or to 

complete the remaining work.   

 

The Home Builder agreed to raise an area of fencing to the right of the Property, but 

the work was cancelled and no further confirmation had been provided that it would 

be performed.  The Home Builder had not responded appropriately to the Home 

Buyer’s complaints.  She argued that the Home Builder had breached Sections 1.5, 

3.1, 3.2, 4.1 and 5.1 of the Code. 

 

The Home Buyer sought an apology and compensation of £2,658.00. 

 

Defence 

 

The Home Builder submitted that the Home Buyer’s complaint was inadmissible as it 

was fundamentally a breach of contract claim.   

 

Installation of the turf in the rear garden was delayed until Spring 2020 due to poor 

weather.  Further delay then occurred due to the national COVID-19 lockdown.  No 

evidence had been provided that the topsoil supplied by the Home Builder was not of 

adequate quality.  The Home Buyer had changed the gradient of the rear garden.   

 

The Home Builder attended to install turf on 9 July 2020, but did not do so because 

the landscaping works undertaken by the Home Buyer had altered the topography of 

the garden, potentially affecting the growth of the turf and the integrity of the 

retaining walls, and because the use of the Home Buyer’s topsoil might affect the 

growth of the turf.  

 

The landscaping undertaken by the Home Buyer resulted in topsoil resting against 

the fence, preventing the work on the fence being completed.   

 

The Home Builder had supplied an accessible after-sale service.  The Home Buyer’s 

complaints had been resolved in accordance with the requirements of the Code.  

 

The Home Builder had offered the Home Buyer a payment of £500.00, but this had 

been declined. 



 

 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 of the Code by 

failing to resolve the Home Buyer’s complaint within an appropriate time. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to apologise to the 

Home Buyer for failing to resolve her complaints about the rear garden and the fence 

within an appropriate time, and to pay the Home Buyer total compensation of 

£2,205.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 81– November 2020 –  117200165 

 

Complaint  

 

The Home Buyers indicated that the Home Builder constructed a rootlok structure 

closer to their house than expected, placed a cycle lane next to the Property and 

built an external fence higher than expected (with external bushes obstructing 

views).  

 

As a result of these issues, the Home Buyers asserted that the Home Builder had 

breached sections 1.5 and 2.1 of the Code. Therefore, the Home Buyers sought an 

apology, an explanation and a payment of £15000.00. 

 

Defence 

 

The Home Builder accepted that there were construction amendments (such as a 

rootlok structure being constructed closer to the house than expected). The Home 

Builder submitted that this was necessary for structural stability and the Home 

Buyers were aware of this before proceeding with the purchase of the Property (as 

shown in the file note confirming that the Home Buyers visited the Property when the 

rootlok structure was finished).  

 

The Home Builder submitted that the legally owned area of land has not changed 

and its actions do not amount to a breach of the Code. In any event, the Home 

Builder submitted that these issues fall beyond the scope of the Code and this 

scheme. In particular, the Home Builder confirmed that the cycle path and external 

fence/bushes are not within the parameters of the Home Buyers’ Property. 

Therefore, the Home Builder submitted that it did not breach the Code. 

 

Findings 

 

The adjudicator was unable to impartially conclude that the Home Builder’s 

construction amendment in relation to the construction of a rootlok structure closer to 

the house than expected amounted to a breach of section 1.5 of the Code. In this 

vein, the adjudicator could not conclude that the Home Builder had been 

deliberately/wilfully unclear and/or untruthful in its original sales/advertising 

activity/material.  

 

Furthermore, the adjudicator was mindful that the Home Buyers raised concerns 

regarding external elements outside their Property (such as the external location of a 

cycling path and the height of an external fence with external bushes that obstruct 

views).  

 



 

 

The adjudicator noted that section 1.5 of the Code does not state that construction 

amendments to a property and/or external elements surrounding a property are not 

permitted. Moreover, the adjudicator noted that the Home Builder submitted 

evidence showing that after the rootlok amendment took place (at the pre-purchase 

stage); the Home Buyers visited the Property (the Home Builder therefore indicated 

that the Home Buyers would have been aware of the change).  

 

In any event, it was noted that section 2.1 of the Code only requires that enough pre-

purchase information be given to Home Buyers in order to help them make informed 

purchasing decisions, it does not state that construction amendments are not 

permitted.  

 

Similarly, section 2.1 does not state that any changes to external elements outside a 

property are not permitted. Moreover, it was noted that the signed pre-reservation 

checklist expressly indicated that external elements can be subject to change.  

 

Accordingly, after careful inspection of the available evidence, the adjudicator 

concluded that they were unable to establish any material breaches of sections 1.5 

and/or 2.1 of the Code. 

 

Decision 

 

The Home Buyers’ claims were unable to succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 82– November 2020 –  117200162 

 

Complaint  

 

The Home Buyers submitted that they purchased the Property expecting to pay a 

service charge of £3.50 per sq ft pa, based on the documentation provided to them 

prior to reservation and purchase.  The actual service charges had been 

considerably higher.  They had not received a satisfactory explanation for the 

variance, and the company had not agreed to have the matter reviewed by an 

independent third party.  They argued that the Home Builder had breached Section 

1.5 of the Code. 

 

The Home Buyer sought for the Home Builder to reduce the service charge to the 

original estimated amount, to prepare a variance analysis between the estimated 

and actual service charge and have the basis of the apportionment of communal 

costs between sold units and unsold/partially built units held by the Home Builder 

scrutinised and reviewed by an independent party on behalf of the leaseholders, and 

to pay compensation of £10,186.36. 

 

Defence 

 

The Home Builder submitted that the Home Buyers’ claim was premature, as they 

had not waited 56 days since first raising the matter with the Home Builder.  The 

subject matter of the Home Buyers’ claim fell outside the scope of the Code.   

 

The 2013 service charges estimate was produced in accordance with industry norms 

and standards.  The estimate produced was only for the first year and was accurate 

for that year.  The documentation provided to the Home Buyers made clear that the 

service charges would be based on actual costs and so would unavoidably vary.  

The basis on which the 2019 accounts were prepared was transparent and clear. 

 

Findings 

 

The adjudicator found that the Home Buyers had failed to produce evidence 

sufficient to justify a finding that the Home Builder had breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 



 

 

Adjudication Case 83– November 2020 –  117200173 

 

Complaint  

 

The Home Buyer indicated that he had experienced a construction-related snag 

whereby the Home Builder did not install an FTTP internet connection to his address. 

The Home Buyer submitted he was promised that an FTTP internet connection 

would be installed to his address.  

 

As a result of this issue, the Home Buyer asserted that the Home Builder had 

breached section 1.5 of the Code. Therefore, the Home Buyer claimed for the Home 

Builder to install an FTTP internet connection to his address. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code as claimed by the 

Home Buyer. The Home Builder submitted that it had not made any sales/marketing 

representations to the Home Buyer expressly guaranteeing an FTTP internet 

connection to his address. The Home Builder confirmed that the Home Buyer had 

produced an internal e-mail between its own members of staff pertaining to internet 

availability at the Home Buyer’s address. However, this did not amount to proof of a 

breach of section 1.5 of the Code.  

 

Findings 

 

Based on the evidence provided, the adjudicator was unable to impartially conclude 

that the Home Builder breached section 1.5 of the Code by not installing an FTTP 

internet connection to the Home Buyer’s address.  

 

In this vein, the adjudicator was not objectively satisfied that the Home Builder had 

been deliberately/wilfully unclear and/or untruthful with regards to an FTTP internet 

connection to the Home Buyer’s address in any of its original sales/advertising 

activity/material.  

 

Specifically, the adjudicator was unable to locate any substantive evidence that 

would enable them to impartially determine that the Home Builder expressly 

guaranteed the installation of an FTTP internet connection to the Home Buyer’s 

address in its sales/marketing activity/material whilst knowing that this was untrue.  

 

Overall, the adjudicator did do not find any substantive evidence that 

specifically/expressly guaranteed the provision of FTTP internet connection to the 

Property. Accordingly, under the present circumstances, the adjudicator was unable 



 

 

to impartially conclude that the specific circumstances of this matter gave rise to a 

breach of section 1.5 of the Code on the part of the Home Builder.   

 

Decision 

 

The Home Buyer’s claims were unable to succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 84–December  2020 –  117200176 

 

Complaint  

 

The Home Buyers submitted that they experienced snagging/construction issues in 

relation to their Property. Specifically, the Home Buyers indicated that they 

experienced issues relating to colour variations in their tile grouting.  

 

The Home Buyers submitted that they have engaged with the Home Builder on this 

issue and it has taken action to address the issue by colouring the tile grouting and 

paying the Home Buyers £1000.00. However, the Home Buyers stated that colouring 

the tile grouting is not a permanent solution and they would now like a further 

payment of £2600.00 for this issue.  

 

As a result of this matter, the Home Buyers asserted that the Home Builder has 

breached sections 4.1 and 5.1 of the Code. Therefore, the Home Buyers sought 

compensation in the sum of £2600.00. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code as claimed by the 

Home Buyers. The Home Builder indicated that it aptly engaged with the Home 

Buyers regarding this issue and, as a gesture of goodwill, it agreed to carry out some 

remedial action and provide them with a payment of £1000.00. Accordingly, the 

Home Builder did not accept the Home Buyers’ claim for redress. 

 

Findings 

 

Whilst it was evident that the Home Buyers’ claim substantively related to snagging 

issues not covered by the Code, the adjudicator was also unable to objectively 

conclude that the Home Builder had breached sections 4.1 or 5.1 of the Code under 

the circumstances.  

 

Based on the evidence provided, the adjudicator found no substantive evidence that 

proved the Home Builder did not have formal/accessible processes to resolve Home 

Buyer issues.  

 

To the contrary, it was noted that the Home Builder’s website (freely accessible) 

clearly illustrated that it had accessible customer care teams who can be contacted 

to resolve any issues. In addition, having regard for the evidence depicting the 

engagement between the parties, the adjudicator was only able to objectively 

conclude that (overall) the Home Builder aptly responded to the Home Buyers given 

the nature of the issues raised. Consequently, based on the evidence provided, the 



 

 

adjudicator was unable to objectively conclude that the Home Builder had materially 

breached the overall requirements of sections 4.1 and 5.1 of the Code.  

 

Decision 

 

The Home Buyers’ claim was unable to succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 85–December  2020 –  117200158 

 

Complaint  

 

The Home Buyers submitted that a number of defects existed in the Property, some 

of which were raised to the NHBC.  The NHBC had offered a cash settlement with 

respect to floor movement, but this was unsatisfactory.   

 

The Home Builder had failed to provide adequate supporting evidence regarding a 

problem with dry lining seals.  The NHBC had offered a cash settlement with respect 

to a durgo valve, but this was unsatisfactory.   

 

The Home Builder had failed to provide a satisfactory remedy with respect to missing 

insulation.  The Home Buyers were unsatisfied with the decision of the NHBC 

regarding the position of air bricks in the Property.   

 

Soil vent pipe insulation was missing in some locations.  The Home Builder had not 

resolved an issue regarding air and noise filtration in window areas.  The Home 

Buyers were unsatisfied with the decision of the NHBC regarding toilets in the 

Property.   

 

The Home Buyers have incurred costs proving that problems remain.  The NHBC 

had not served as a neutral third party.  They argued that the Home Builder had 

breached Sections 4.1 and 5.1 of the Code. 

 

The Home Buyer sought for the Home Builder to arrange for repairs, arrange 

accommodation for the Home Buyers during the repairs, and pay compensation of 

£1,606.50. 

 

Defence 

 

The Home Builder submitted that the Home Buyers should pursue remedies for 

alleged defects through the NHBC.   

 

Many elements of the Home Buyers’ claim did not fall within the scope of the Code.  

Works had been performed at the Property, but outstanding complaints remained.   

 

Due to the breakdown of the relationship between the parties, the Home Builder 

asked the Home Buyers to refer their remaining complaints to the NHBC.  With 

respect to floor movement, the NHBC had offered the Home Buyers a cash 

settlement, but this had been declined.  The NHBC had concluded that there was no 

problem with dry lining seals.   

 



 

 

The Home Buyers procured their own report, but were not required to do so.  With 

respect to the durgo valve, the NHBC had offered the Home Buyers a cash 

settlement, but this had been declined.   

 

During construction there was a change to the plan for insulation, but the Code did 

not require the Home Buyers be notified.  The Home Builder had not previously 

raised the issue of the position of the air bricks.  The NHBC had agreed that work 

should be undertaken with respect to the soil vent pipes, but the Home Buyers had 

not pursued this with the NHBC.  The NHBC had concluded that there was no issue 

with air and noise filtration in window areas.  The NHBC had concluded that there 

was no issue with the toilets in the Property.   

 

The Home Builder, through its solicitor, had continued to engage with the Home 

Buyers. 

 

Findings 

 

The adjudicator found that the Home Buyers had failed to produce evidence 

sufficient to justify a finding that the Home Builder had breached the Code.  

 

Decision 

 

The claim did not succeed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 86–December  2020 –  117200064 

 
Complaint  
 
The Home Buyer submitted that she was not told about a 6 foot drop in the garden or 
a telegraph pole on the boundary of the Property.  She terminated the purchase and 
received a refund of the deposit, but not of the solicitor fees and search expenses 
she incurred prior to termination.  She had been told verbally on numerous 
occasions that the garden would be flat.  She argued that the Home Builder 
breached Sections 2.1 and 2.2 of the Code. 
 
The Home Buyer sought an apology, that the Home Builder change its practices, and 
compensation of £576.00. 
 
Defence 
 
The Home Builder submitted that at the time of reserving the Property, the Home 
Buyer viewed the deed plan, which clearly demonstrated a fall in the rear garden 
level.  The Home Buyer was provided with opportunities to view the garden, but did 
not do so.  The Home Buyer was told that there would be a gabion wall “to side of 
rear garden due to levels”.   
 
The Home Buyer was aware of the presence of the telephone pole.  The Home 
Buyer was provided with the opportunity to terminate immediately and receive a 
refund of the deposit, or to wait until the garden was completed and then terminate 
and receive a refund if she still wished to do so. 
 
Findings 
 
The adjudicator found that the Home Builder breached Section 2.1 of the Code by 
failing to provide her with accurate information on the nature of the rear garden of the 
Property. 
 
Decision 
 
The claim succeeded. The adjudicator directed the Home Builder to apologise to the 
Home Buyer for failing to provide her with clear information on the rear garden of the 
Property, and to pay compensation of £576.00. 
 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 87–December  2020 –  117200179 

 

Complaint  

 

The Home Buyers submitted that they were originally offered a choice between two 

plots.  They chose the Property because it had additional land to the side, as 

displayed in plans they were shown and as was highlighted by the Home Builder’s 

agents.  They were told they could extend onto this additional land.  

 

Fencing had not been erected when they viewed the Property.  Fencing was 

ultimately installed in the wrong location and not in accordance with what had been 

described to them.  This had impacted on their use and enjoyment of the Property.  

The Home Builder had previously acknowledged that the fencing was not erected on 

the boundary line of the Property or in accordance with the information they were 

provided.  They argued that the Home Builder had breached Sections 1.5 and 3.1 of 

the Code. 

 

The Home Buyer sought that the Home Builder apologise, relocate the fence to the 

Property boundary or pay compensation, pay compensation of £2,560.80 for legal 

and surveyor expenses incurred, and pay compensation of £500.00 for 

inconvenience. 

 

Defence 

 

The Home Builder chose not to submit a Defence. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 1.5 of the Code by 

providing misleading information about the location of the fence of the Property. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to apologise to the 

Home Buyers for the misleading presentation that was made to them and for failing 

to relocate the fence once the problem was raised, to relocate the fence along the 

borderline of the Property, and to pay the Home Buyers total compensation of 

£500.00. 

 

 

 

 

 

 



 

 

Adjudication Case 88–December  2020 –  117200180 

 

Complaint  

 

The Home Buyer complains of a low level noise which was audible in the Property. 

The Home Buyer claims that the Home Builder has not resolved the issue, nor dealt 

with the complaint very well. 

 

Defence 

 

The Home Builder claims that it has taken multiple steps to investigate the complaint 

and these investigations have not revealed any noise at the property.  

 

Findings 

 

The adjudicator found that the Home Builder was responsive and proactive in 

investigating the noise reported by the Home Buyer and that the complaints 

procedure was followed.  

 

Decision 

 

The claim did not succeed. The Home Builder demonstrated that it had an 

accessible after sales service and that it provided a reasonable remedy to the 

complaint within an appropriate time.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 89–December  2020 –  117200181 

 
Complaint  
 
The Home Buyer submitted that the Home Builder has failed to rectify snags in the 
Property.  She was concerned about their further deterioration.  She argued that the 
Home Builder had breached Sections 4.1 and 5.1 of the Code. 
 
The Home Buyer sought for snags in the Property to be rectified to an acceptable 
standard. 
 
Defence 
 
The Home Builder submitted that the Home Buyer raised her concerns with the 
NHBC, which found that only two items needed to be resolved.  These items were 
resolved to the satisfaction of the NHBC. 
 
Findings 
 
The adjudicator found that the Home Buyer had not provided sufficient evidence to 
justify a finding that the Home Builder had breached the Code. 
 
Decision 
 
The claim did not succeed. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 90–December  2020 –  117200182 

 
Complaint  
 
The Home Buyers submitted that the rear boundary fence was erected at the wrong 
location. 
 
The Home Buyers sought that the correct boundary fence be constructed and that 
the Home Builder pay total compensation of £2,100.00. 
 
Defence 
 
The Home Builder submitted that it had not been negligent.  The Home Builder 
brought to the Home Buyer’s attention that the fence was incorrectly located and 
steps had already been taken to rectify the problem.  It denied that it was responsible 
for the additional costs claimed by the Home Buyers. 
 
The Home Builder had constructed a new fence in the correct location, but had not 
removed the original fence. 
 
Findings 
 
The adjudicator found that the Home Builder breached Section 2.1 of the Code by 
building the fence in the wrong location. 
 
Decision 
 
The claim succeeded. The adjudicator directed the Home Builder to remove the 
original fence, including any underground concrete placed in the garden for that 
fence, and to paint the newly-installed sections of fencing in a colour selected by the 
Home Buyers. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Adjudication Case 91–December  2020 –  117200181 

 

Complaint  

 

The Home Buyer claims that the reservation agreement was unilaterally altered by 

the Home Builder to change their solicitor’s details; that the Home Builder pressured 

the Buyer into putting a date for exchange on the reservation agreement; and that 

once the Builder withdrew from the sale, the Home Buyer was not able to use the 

complaints procedure.  

 

Defence 

 

The Home Builders state that they changed their solicitor’s details however, this did 

not affect the reservation agreement or cause delay and that they withdrew from the 

sale after the reservation expired as the Buyer’s chain had broken down.  

 

Findings 

 

The adjudicator found that the Home Builder changing the solicitors did not 

constitute a breach of the code as it was not a key term.  

 

The adjudicator found that the Home Builder was entitled to withdraw from the sale 

at the end of the reservation period and that there was no evidence that the Buyer 

had been pressured into agreeing to the reservation period.  

 

The adjudicator also found that the Home Builder had dealt with the compliant by 

providing an apology for withdrawing.   

 

Decision 

 

The claim did not succeed - no remedy due. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 92–December  2020 –  117200182 

 

Complaint  

 

The Home Buyer claimed he was led to believe that there would be external access 

gates to the property development (where his home is situated). However, planning 

permission was not granted to construct external access gates to the property 

development as originally envisioned.  

 

Therefore, the Home Buyer indicated that the Home Builder misled him in relation to 

this issue. The Home Buyer claimed that (amongst other issues) this has affected 

the value of his Property. As a result of this matter, the Home Buyer asserted that 

the Home Builder had breached sections 1.5 and 2.1 of the Code. Therefore, the 

Home Buyer sought a payment of £15000.00. 

 

Defence 

 

The Home Builder accepted that there was a construction issue with regards to the 

development’s external access gates as a result of planning permission being 

denied. The Home Builder indicated that it had originally intended to install the gates 

but this decision was beyond its control.  

 

The Home Builder accepted that the Home Buyer was provided with an outdated 

brochure which depicted external access gates to the development. However, the 

Home Builder explained that the Home Buyer’s solicitor was provided with the 

updated plans which showed that the development access gates would not be 

installed. In any event, the Home Builder confirmed that it is still actively working on 

obtaining the planning permission to install the external access gates to the 

development as originally intended. Therefore, the Home Builder submitted that it 

had not breached the Code and did not accept the Home Buyer’s claim for redress. 

 

Findings 

 

The adjudicator acknowledged that the Home Buyer’s material concerns appeared to 

touch upon matters falling outside the scope of the Code/scheme. Nevertheless, the 

adjudicator investigated the alleged Code breaches and was unable to find sufficient 

evidence to prove any actual Code breaches. Accordingly, after careful inspection of 

the available evidence, the adjudicator concluded that they were unable to establish 

any material breaches of sections 1.5 and/or 2.1 of the Code. 

 

Decision 

 

The Home Buyer’s claim was unable to succeed. 



 

 

Adjudication Case 93–December  2020 –  117200175 

 

Complaint  

 

The Home Buyer submitted that kitchen units in the Property showed damage that 

he believed was caused by the Home Builder’s workers.  The Home Builder’s 

contractor for the kitchen viewed the units and confirmed that it was unlikely the 

damage would have been caused by the Home Buyer.   

 

The damage was reported to the Home Builder on 10 August 2020.  On 18 

September 2020, the Home Builder stated that no action would be taken.  He argued 

that the Home Builder has breached Sections 4.1 and 5.1 of the Code. 

 

He requested that the Home Builder rectify the damage and pay unspecified 

compensation for inconvenience. 

 

Defence 

 

The Home Builder submitted that issues relating to the condition of the kitchen 

cabinets or drawers were about the condition of the Property and so were not 

covered by the Code.  The Home Buyer raised the issue about the kitchen cabinets 

on 10 August 2020, having failed to raise it on prior occasions when issues with the 

Property were discussed.   

 

The Home Builder highlighted that the issue had not been raised within the period 

required by the applicable warranty. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 of the Code by 

failing to provide the Home Buyer with a reasonable response to his complaint, 

thereby failing to “deal with” it within an “appropriate time”. 

 

Decision 

 

The claim succeeded. The adjudicator directed the Home Builder to inspect the 

kitchen units in the Property, consult with the supplier to confirm its views on the 

damage identified in the Home Buyer’s complaint, and then provide the Home Buyer 

with a response based upon its own inspection and upon the views expressed by the 

supplier.  

 

It was also directed to pay the Home Buyer compensation of £100.00 for the 

inconvenience arising from the Home Builder’s breach of the Code. 



 

 

Adjudication Case 94–December  2020 –  117200174 

 

Complaint  

 

The Home Buyers submitted that the wooden rear boundary fence had been 

incorrectly placed.  It was inside the property boundary, with a chain link fence 

marking the actual property boundary.  This issue was first raised in June 2017, but 

had still not been resolved.  The Home Buyers argued that the Home Builder had 

breached Sections 2.1 and 5.1 of the Code. 

 

The Home Buyers sought an apology and explanation, and total compensation of 

£3,976.00. 

 

Defence 

 

The Home Builder submitted that the Home Buyers’ claim did not fall within the 

scope of the Code, as it constituted a claim about “land conveyed and its registered 

title”.  The wooden fence was located in the correct position and marked the 

boundary of the Property.   

 

The Home Builder acknowledged that it had previously confirmed that the fence was 

incorrectly placed.  This previous statement was incorrect and the Home Builder 

apologised for any confusion it may have caused.   

 

The Home Builder had adhered to its complaint procedure.  Elements of the Home 

Buyers’ compensation claim were inadequately supported. 

 

Findings 

 

The adjudicator found that in so far as the Home Buyers’ claim related to Section 2.1 

of the Code it did not fit within the scope of the IDRS, as the Home Builder’s new 

argument that the fence was correctly located meant that the dispute was now about 

“land conveyed and registered title”.   

 

However, the adjudicator found that the Home Builder had breached Section 5.1 of 

the Code, as it , as it had failed to “deal with” the Home Buyers’ complaint within “a 

reasonable time”. 

 

Decision 

The claim succeeded. The adjudicator directed the Home Builder to apologise to the 

Home Buyers for failing to deal with their complaint within a reasonable time, and to 

pay the Home Buyers compensation of £500.00 for the inconvenience they 

experienced as a result of the Home Builder’s breach of the Code. 



 

 

Adjudication Case 95–December  2020 –  117200175 

 

Complaint  

 

The Home Buyer indicated that they had experienced snagging/construction issues 

in relation to their Property. Flowing from these issues, the Home Buyer asserted 

that the Home Builder has breached sections 1.5, 3.2, 4.1 and 5.1 of the Code.  

 

Therefore, the Home Buyer claimed for the Home Builder to complete the snagging 

list, to provide her garage “without water running into it like a stream” and provide 

compensation in the total sum of £15000.00. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code. The Home Builder 

accepted that, due to an internal business restructure, its service provision to the 

Home Buyer fell short of the standards it would have hoped for.  

 

However, it submitted that it had now addressed (or was in the process of finalising) 

the outstanding snag issues.  

 

Findings 

 

It was clear that the majority of the Home Buyer’s material concerns touched upon 

matters falling outside the scope of the Code/scheme.  

 

However, the adjudicator investigated the alleged Code breaches and found that the 

Home Builder’s service provision to the Home Buyer fell short of the requirements 

under section 5.1 of the Code.  

 

Whilst the Home Builder had taken proactive steps in relation to the Home Buyer’s 

concerns, it was accepted that the matter would have inherently caused a degree of 

inconvenience.  

 

Under the circumstances, it was fair and reasonable to direct that the Home Builder 

provided the Home Buyer with compensation for inconvenience in the sum of 

£100.00.  

 

Decision 

 

The Home Buyer’s claim succeeded. The Home Builder was directed to pay the 

Home Buyer compensation in the sum of £100.00. 
 

 



 

 

Adjudication Case 96–December  2020 –  117200177 

 

Complaint  

 

The Home Buyer complained that the fence and kerbstone at the end of his garden 

was insufficiently substantial and did not provide adequate privacy. An accident had 

occurred when a vehicle drive into the fence and the Buyer was concerned for the 

welfare of his child.  

 

He said that the fence did not comply with the plans submitted to the planning 

authority. The Home Buyer asked for compensation of £15,000.00 to enable the 

construction of a brick wall or outbuilding at the end of his garden to give privacy and 

safety. 

 

Defence 

 

The Home Builders denied liability, on the basis that the fence was constructed by 

the developer of the rear properties and when the Home Buyer had seen the 

property the fence was in position. The plan for fencing on which the Home Buyer 

relied had been submitted to the planning authorities, an image had been given of 

“typical” fencing and privacy was ensured by the provision of trellis.  

 

Findings 

 

The adjudicator found that there were no breaches of the Code.  

 

The Home Buyer had been given sufficient information about the Home and he had 

not been misled. In any event, the Home Builder could have insisted on this change 

without the Home Buyer’s consent.  

 

Decision 

 

The claim did not succeed.  

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 97–December  2020 –  117200205 

 

Complaint  

 

The Home Buyer indicated that they had experienced snagging/construction issues 

in relation to the Property. Flowing from these issues, the Home Buyer asserted that 

the Home Builder has breached sections 2.1, 4.1, 5.1 and 5.2 of the Code.  

 

Therefore, the Home Buyer was claiming for the Home Builder to address the 

outstanding snagging concerns with the Property, to provide her with responses to 

all her concerns and to provide her with various refunds/compensation. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code. The Home Builder 

submitted that it is common at the reservation stage to offer completion dates 

relating to seasons rather than specific months. The Home Builder submitted that 

various factors (beyond its control) can affect completion timescales.  

 

The Home Builder submitted that it already had a meeting with the NHBC on 8 

December 2020 to address and resolve all the Home Buyer’s outstanding Property 

concerns (it submitted that it would be happy to resolve any issues within the 

timescale agreed with the NHBC).  

 

The Home Builder submitted that it has addressed (or is in the process of 

addressing) the snagging issues with the tiling, garden and chimney. The Home 

Builder submitted that it has a complaint handling procedure and it has made every 

effort to assist the Home Buyer. However, it explained that the COVID19 pandemic 

had caused delays which were beyond its control. Nevertheless, it confirmed that the 

ongoing NHBC resolution process should be able to satisfactorily resolve any 

remaining issues. 

 

Findings 

 

It was noted that the Home Buyer’s substantial concerns appeared to touch upon 

matters falling outside the scope of the Code/scheme. Nonetheless, the adjudicator 

investigated the alleged Code breaches and was unable to find adequate evidence to 

prove any actual Code breaches. Consequently, after careful inspection of the 

available evidence, the adjudicator concluded that they were unable to establish any 

material breaches of the Code. 

 

Decision 

The Home Buyer’s claim was unable to succeed. 

 



 

 

Adjudication Case 98–December  2020 –  117200206 

Complaint  

 

The Home Buyer claimed she was led to believe that there would be external access 

gates to the property development (where her home is situated). However, planning 

permission was not granted to construct external access gates to the property 

development as originally envisioned.  

 

Therefore, the Home Buyer indicated that the Home Builder misled her in relation to 

this issue. The Home Buyer claimed that (amongst other issues) this has affected 

the value of her Property. As a result of this matter, the Home Buyer asserted that 

the Home Builder had breached sections 1.5 and 2.1 of the Code. Therefore, the 

Home Buyer sought a payment of £15000.00. 

 

Defence 

 

The Home Builder accepted that there was a construction issue with regards to the 

development’s external access gates as a result of planning permission being 

denied. The Home Builder indicated that it had originally intended to install the gates 

but this decision was beyond its control. The Home Builder accepted that the Home 

Buyer was provided with an outdated brochure which depicted external access gates 

to the development.  

 

However, the Home Builder explained that the Home Buyer’s solicitor was provided 

with the updated plans which showed that the development access gates would not 

be installed. In any event, the Home Builder confirmed that it is still actively working 

on obtaining the planning permission to install the external access gates to the 

development as originally intended. Therefore, the Home Builder submitted that it 

had not breached the Code and did not accept the Home Buyer’s claim for redress. 

 

Findings 

 

The adjudicator acknowledged that the Home Buyer’s material concerns appeared to 

touch upon matters falling outside the scope of the Code/scheme.  

 

Nevertheless, the adjudicator investigated the alleged Code breaches and was 

unable to find sufficient evidence to prove any actual Code breaches. Accordingly, 

after careful inspection of the available evidence, the adjudicator concluded that they 

were unable to establish any material breaches of sections 1.5 and/or 2.1 of the 

Code. 

 

Decision 

The Home Buyer’s claim was unable to succeed. 



 

 

Adjudication Case 99–December  2020 –  117200189 

 

Complaint  

 

The Home Buyer claims that the Home Builder should cover the costs incurred in 

felling a diseased tree as this should be covered under the Buildmark Policy 

 

Defence 

 

That the tree was not diseased at the time of the build as evidenced by the survey 

and that the liability falls with the home owner 

 

Findings 

 

The adjudicator found that the NHBC had investigated and confirmed that the tree 

did not fall within the policy cover.  The adjudicator also found that the Home Builder 

had not responded to the complaint within an appropriate time and had therefore, 

breached 5.1 of the Code.  

 

Decision 

 

The claim succeeded. The Home Builder was ordered to apologise to the Buyer 

however, it was found that the Builder was entitled to rely on the findings of NHBC 

and was justified in not covering the costs of felling.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 100–December  2020 –  117200209 

 

Complaint  

 

The Home Buyer stated that the Home Builder is yet to complete the independently 

compiled snagging list from July 2019; namely, rectifying the inadequately fitted 

insulation; rectifying the garden groundwork which was not carried out properly and 

resulted in flooding of the patio; repointing crumbling mortar around sections of 

brickwork; together with other outstanding issues. 

 

Defence 

 

The Home Builder submits that the majority of the issues identified on the snagging 

report and re-inspection report have been resolved. The Home Builder avers that 

progress was curtailed by Covid-19; however, that an independent party has also 

investigated the insulation issue and found all insulation to be correctly installed; the 

Home Buyer engaged site workers to install the patio privately and therefore is not its 

liability; and the mortar is pre-mixed and was sound upon inspection. 

 

Findings 

 

The adjudicator found that the Home Builder breached Section 5.1 due to its 

approach to rectifying the issues complained about by the Home Builder within an 

appropriate time  

 

Decision 

 

The claim succeeded. The Home Builder was order to complete the majority of the 

works identified on the snagging list which remained outstanding at the point of 

complaint.  

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Adjudication Case 101–December  2020 –  117200199 

 

Complaint  

 

The Home Buyer indicated that they experienced snagging/construction issues in 

relation to the Property. Flowing from these issues, the Home Buyer asserted that 

the Home Builder had breached sections 1.5, 2.1, 3 and 5.1 of the Code.  

 

In particular, the Home Buyer indicated that the Home Builder breached section 1.5 

of the Code (sales and advertising) because a vanity unit was not installed under the 

sink in the main bathroom. The Home Buyer submitted that the Home Builder has 

relied on a small-print disclaimer in relation to this issue.  

 

The Home Buyer also indicated that the Home Builder breached section 2.1 of the 

Code (pre-purchase information) because it did not provide information to indicate 

the “true unfinished state of the house”.  

 

The Home Buyer submitted that the Home Builder dishonestly/underhandedly 

withheld crucial information from him prior to legal completion. The Home Buyer 

submitted that the Home Builder’s actions bordered on being contractually illegal and 

it has consistently tried to provide reassurances by stating it will put things right as 

soon as possible (citing limitations caused by the COVID19 pandemic).  

 

Furthermore, the Home Buyer asserted that the Home Builder breached section 3 of 

the Code because it had relevant and material information at the time of exchange 

and completion that they failed to convey.  

 

Finally, the Home Buyer asserted that the Home Builder breached section 5.1 of the 

Code because it did not have suitable systems in place to meet its complaint 

handling commitments. The Home Buyer indicated that they have had to deal with a 

number of suppliers/contractors/subcontractors in relation to their concerns and 

confirmed that they have also referred their concerns to the NHBC.  

 

As a result of the above, the Home Buyer asserted that the Home Builder had 

breached sections 1.5, 2.1, 3 and 5.1 of the Code. Therefore, the Home Buyer 

claimed an apology and compensation in the sum of £15000.00. 

 

Defence 

 

The Home Builder did not accept that it had breached the Code. As background, the 

Home Builder submitted that the Home Buyer signed a reservation form after being 

advised of its procedures.  

 



 

 

The COVID19 pandemic resulted in the development being closed for a period of 

time. Therefore, the Home Builder provided the Home Buyer with the option to 

withdraw the purchase, exchange contracts with completion on notice or exchange 

and complete immediately. The Home Buyer chose the final option.  

 

The Home Builder also submitted that the Home Buyer was provided with a 

£25,000.00 discount on the Property and that it was passed by an NHBC inspection. 

However, the Home Builder accepted that there were snag issues that required 

attention (and delays were experienced due to the COVID19 pandemic).  

 

The Home Builder submitted that it reserves the right to alter/change elements within 

the building. The Home Builder submitted that the Home Buyer was provided with all 

the necessary pre-purchase information as set out in section 2 of the Code. In 

addition, it submitted that all the information required under section 3 of the Code 

was available at the time of exchange.  

 

The Home Builder also submitted that it was evident from the papers that it has the 

appropriate customer service system and procedures in place (as per section 5.1 of 

the Code). This was also shown in the handover pack (as provided in evidence). 

Accordingly, in light of all the above, the Home Builder did not accept the Home 

Buyer’s claims for redress. 

 

Findings 

 

The adjudicator fully appreciated the Home Buyer’s frustration in relation to the 

issues they had encountered. However, based on a full review of all the evidence 

provided, the adjudicator was unable to objectively conclude that any material 

breaches of the Code have been established.  

 

To the contrary, the available evidence appeared to indicate that the Home Builder 

had adequately met its Code obligations given the circumstances.  

 

Accordingly, in the absence of any material breaches of the Code on the part of the 

Home Builder, the adjudicator had no other option but to conclude that the Home 

Buyer’s claim was unable to succeed. 

 

Decision 

 

The Home Buyer’s claim was unable to succeed. 

 

 

 

 

 



 

 

Adjudication Case 102–December  2020 –  117200231 

 

Complaint  

 

The Home Buyer claimed he was led to believe that there would be external access gates to 

the property development (where his home is situated). However, planning permission was 

not granted to construct external access gates to the property development as originally 

envisioned. Therefore, the Home Buyer indicated that the Home Builder misled him in relation 

to this issue.  

 

The Home Buyer claimed that (amongst other issues) this has affected the value of his 

Property. As a result of this matter, the Home Buyer asserted that the Home Builder had 

breached sections 1.5 and 2.1 of the Code. Therefore, the Home Buyer sought a payment of 

£15000.00. 

 

Defence 

 

The Home Builder accepted that there was a construction issue with regards to the 

development’s external access gates as a result of planning permission being denied. The 

Home Builder indicated that it had originally intended to install the gates but this decision was 

beyond its control.  

 

The Home Builder accepted that the Home Buyer was provided with an outdated brochure 

which depicted external access gates to the development. However, the Home Builder 

explained that the Home Buyer’s solicitor was provided with the updated plans which showed 

that the development access gates would not be installed.  

 

In any event, the Home Builder confirmed that it is still actively working on obtaining the 

planning permission to install the external access gates to the development as originally 

intended. Therefore, the Home Builder submitted that it had not breached the Code and did 

not accept the Home Buyer’s claim for redress. 

 

Findings 

 

The adjudicator acknowledged that the Home Buyer’s material concerns appeared to touch 

upon matters falling outside the scope of the Code/scheme.  

 

Nevertheless, the adjudicator investigated the alleged Code breaches and was unable to find 

sufficient evidence to prove any actual Code breaches. Accordingly, after careful inspection 

of the available evidence, the adjudicator concluded that they were unable to establish any 

material breaches of sections 1.5 and/or 2.1 of the Code. 

 

Decision 

 

The Home Buyer’s claim was unable to succeed. 
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